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BEST  IN  OUR  PROFESSION, 
THIS    BOOK    IS    RESPECTFULLY 


PREFACE. 


THIS  little  book,  though  primarily  intended  for 
the  use  of  young  practitioners  at  the  Bar,  may 
also,  I  trust,  prove  of  assistance  to  young 
solicitors  and  to  the  students  of  both  branches. 

The  Orders  and  Rules,  which,  to  make  them 
more  easily  remembered,  I  have  split  up  into 
short  paragraphs,  should  be  sufficient  to  refresh 
the  memory  on  points  of  Practice  and  to  meet 
the  needs  of  any  ordinary,  straightforward  case. 

The  Examples  I  have  given  are  not  set  up  as 
Models  or  Precedents  of  Pleading,  but  are  mere 
instances  of  what  have,  in  actual  cases,  been 
accepted  by  the  Courts  as  good  enough  for 
practical  purposes.  I  am  well  aware  that  the 
work  as  it  stands  may  present  to  the  experienced 
practitioner  some  errors  of  detail,  and  possibly 
faults  as  well.  I  shall  welcome  any  hints  as  to 
corrections  or  emendations  which  may  render  the 
book  more  useful  in  Practice. 


VI  PREFACE. 

I  must  express  the  great  obligations  I  have 
been  under  to  Bullen  and  Leake's  "  Precedents 
of  Pleading,"  without  the  assistance  of  which 
my  book  could  not  have  been  written,  and  to 
Dr.  Blake  Odgers'  work  on  "  Procedure  and 
Practice,"  to  which  my  book  is  in  some  slight 
degree  supplementary,  and  in  which  Precedents 
for  all  the  Exercises  are  to  be  found. 

I  have  also  to  return  grateful  thanks  to  Mr. 
D.  T.  Oliver,  LL.D.,  and  to  Mr.  P.  H.  Winfield, 
both  of  the  Middle  Temple,  Barristers-at-Law, 
for  kind  assistance  and  valuable  suggestions 
during  the  progress  of  the  work,  and  to  the  latter 
for  his  assistance  in  revising  and  correcting  the 
proof  sheets. 

A.  A.  E. 


March,  1907. 
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CHAPTER  I. 

GENERAL  PRINCIPLES. 

The  Ten  Commandments  of  Pleading. 

IT  is  the  dearest  wish  of  the  young  barrister  to  see  his 
name  at  the  foot  of  a  long  Statement  of  Claim,  neatly 
drafted,  with  any  number  of  paragraphs  into  which  he  has 
cleverly  pigeon-holed  all  the  claims  and  the  matters  leading 
up  to  each,  till  he  has  reared  a  ladder  whereon  he  may 
mount  to  the  vantage  ground  of  claiming  "  damages." 

The  first  wish  of  the  Court,  so  far  as  it  can  be  said  to 
have  any,  is  to  see  the  whole  argument  put  plainly  and 
sufficiently  in  the  space  of  one  line,  if  possible. 

Between  these  two  extremes  lies  what  is  feasible,  but 
where  any  doubt  arises  it  is  as  well  to  give  the  benefit  of 
it  to  the  Court. 

So,  before  going  further,  you  might  take  note  of  the 
following  ten  commandments,  which  you  will  need  at  every 
stage  of  your  pleading  : — 

1.  Ee  Brief. 

Costs  of  unnecessary  prolixity  may  have  to  be  borne  by  the  party 
chargeable.  (Ord.  XIX.  r.  2.) 

2.  Be  Positive. 

This  is  the  precept  of  ' '  certainty."  Don't  leave  any  facts  in  doubt  or 
to  be  inferred. 

3.  Be  Precise. 

It  is  doubtless  better  not  to  have  to  state  things  you  are  not  sure 
about ;  but  where  you  must,  state  them  as  if  you  were  sure.  Give  dates 
where  you  can,  and  remember  that  for  dates,  sums,  and  numbers  you 
must  use  figures. 
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4.  Be  Relevant. 

This  IB  the  precept  of  "  materiality."  State  only  facts  relating  to  (a) 
the  cause  of  action  ;  (b)  the  extent  of  injury. 

5.  Plead  Facts,  not  Evidence. 

State  what  your  argument  is,  not  how  you  came  to  make  it.  ' '  Each 
pleading  shall  contain,  and  contain  only,  a  statement  in  summary  form 
of  the  material  facts  on  which  the  party  relics,  but  not  the  evidence  by 
which  they  are  to  be  proved." 

6.  Plead  Facts,  not  Law. 

Save  that  foreign,  Scots,  or  colonial  law,  or  private  Acts  of  Parliament 
must  be  pleaded. 

7.  Don't  plead  what  the  Law  or  the  Court  takes  for  granted, 

or  what  the  other  side  have  to  prove. 

There  is  a  general  presumption  that,  in  the  absence  of  something  to 
the  contrary,  the  existing  state  of  things  goes  on  unchanged.  The 
limits  of  this  commandment  will  be  more  fully  defined  presently. 

8.  Oive  particulars  of  Fraud,  Misrepresentation,  Breach  of 

Trust,  Wilful  Default,  or  Undue  Influence. 

Particulars.  If  they  be  of  debt,  expenses,  or  damage,  and  exceed  three 
folios,  say  so,  and  refer  to  "Full  particulars  already  or  to  be  delivered." 

Seventy-two  words  count  as  a  folio,  and  each  figure  counts  as  a  word. 
The  objects  of  particulars  are  (i.)  to  prevent  surprise  at  the  trial ;  (ii.)  to 
explain  and  limit  the  pleadings  ;  and  (iii.)  to  narrow  the  issues  and  save 
expense. 

9.  Don't  change  your  Terminology,    and    don't    use    fine 

language,  or  words  that  you  don't  understand. 

It  is  a  good  practical  rule  to  keep  a  reliable  etymological  dictionary  iu 
your  chambers  and  refer  to  it  at  the  first  hint  of  doubt. 

10.  Don't  use  the  passive  voice,  participial  phrases,  pronouns, 
or  any  sort  of  periphrasis  or  ambiguity. 

For  the  full  explanation  of  this  commandment,  see  Odgcro  on 
"Pleading  and  Practice,"  Chap.  VIII. 

Division  of  Statements  of  Claim. 
Statements  of  Claim  are  traditionally  divided  into  three 


1.  In  Action*  for  Breach  of  Contract. 
The  most  practical  skeleton  for  such  a  pleading  will  be 
as  follows : — 

(a)  The  contract. 

(b)  The  reliance  (of  the  plaintiff  on  it), 
(o)  The  breach. 

(d)  The  consequences  (of  the  broach,  whereby) 

(e)  Damage  (entucd  to  the  plaintiff). 
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2.  In  Actions  of  Tort. 

A  practical  skeleton   of  such  a  pleading  will  be  as 
follows : — 

(a)  The  right  (of  the  plaintiff). 

(b)  The  reliance  (of  the  plaintiff  on  that  right). 

(c)  The  breach. 

(d)  The  fault  (of  the  defendant,  e.g.,  knowingly). 

(e)  The  consequences  (of  the  defendant's  act,  whereby) 

(f)  Damage  (ensued  to  the  plaintiff). 

(g)  Particulars  of  special  damage. 

3.  In  Actions  for  the  Recovery  of  Land. 
A  practical  skeleton,  so  far  as  is  possible,  is  as  follows : — 

(a)  The  right  (in  which  the  plaintiff  claims). 

(b)  Matters  of  inducement,  showing — 

(i.)  In  chronological  order  the  deeds,  circumstances,  &c.,  by 

which  the  plaintiff  got  that  right. 

(ii.)  How  the  relation  between   plaintiff    and    defendant  was 
arrived  at. 

(c)  The  invasion  of  the  right  (by  the  defendant). 

(d)  The  fault  of  the  defendant  (e.g.,  knowingly  acted). 

(e)  The  consequent  damage  to  the  plaintiff. 

We  shall  begin  by  dealing  with  the  first  of  these  kinds, 
viz. — 

Statements  of  Claim  in  Actions  for  Breach  of  Contract. 
And,  first,  as  to  the  contract,  you  must  state — 

(i.)  Its  date. 

(ii.)  Its  kind,  whether  implied,  verbal,  or  written, 
(iii.)  Its  contents  or  purport,  where  these  are  material. 

As  regards  the  form  of  the  contract. 

If  verbal,  it  should  be  so  stated,  though  an  agreement 
not  otherwise  described  will  be  taken  to  be  an  oral  agree- 
ment. 

If  implied,  state  the  facts  from  which  the  implication 
arises. 

If  written,  state  if  under  seal  or  not,  and  if  not,  for  what 
consideration. 

Thus,  supposing  the  facts  of  the  case  were  as  follows: — 

"  Oxley,  having  a  quantity  of  tobacco  on  hand,  proposed  to  Cooke  to 
sell  him  266  hogsheads  of  it.  Cooke  asked  to  be  allowed  till  four  o'clock 
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to  decide,  and  Oxley  consented  to  this.  But  after  Cooke  had  gone  away 
to  think  it  over,  Oxley  altered  his  mind  and  resolved  not  to  let  Cooke 
have  his  tobacco."  (Shirley.) 

"We  should  plead : — 

On  the  1st  April,  1790,  the  defendant  verbally  offered  to  sell  to  the 
plaintiff,  and  the  plaintiff,  subject  to  the  condition  that  any  acceptance 
by  him  of  the  defendant's  offer  should  be  made  at  or  before  four  p.m.  on 
the  date  aforesaid,  agreed  to  buy  from  the  defendant  certain  tobacco  then 
lying  on  the  defendant's  premises,  viz. :  266  hogsheads  at  the  price  of 
i>l.  per  hogshead. 

We  know,  of  course,  that  in  this  case  the  plaintiff  could 
not  succeed,  as  there  was  no  consideration  given.  But 
had  the  contract  been  made  by  deed  we  could  have  said : 

By  deed  of  covenant,  dated  1st  April,  1790,  and  made  between,  &o. 

If  the  contents  of  a  document  are  material  in  the  action 
you  may  either  (a)  quote  it  verbatim,  or  (b)  state  its  purport. 

(a)  If  you  quote  it  word  for  word  you  must  identify 

the  parties  and  otherwise  connect  it  with  the 
facts  in  issue.  Then  the  ordinary  rules  of  con- 
struction will  be  used  in  interpreting  it.  In 
certain  cases,  e.g.,  libel,  this  is  the  only  course 
open. 
For  example : — 

The  defendant,  on  the  23rd  April,  1763,  falsely  and  maliciously  caused 
to  be  printed  and  published  of  the  plaintiff,  in  a  newspaper  called  The 
North  Briton  (No.  45),  the  words  following,  viz.:  "The  description 
applied,  in  the  speech  that  bears  his  name,  to  the  Treaty  of  Paris  as  being 
'  Honourable  to  the  Crown  and  Beneficial  to  the  Nation,'  is  utterly  and 
entirely  false."  Meaning  thereby  that  the  plaintiff  had  spoken  a  lie  and 
had  otherwise  demeaned  the  high  office  he  occupies. 

(b)  If  you  state  the  legal  effect  of  the  document  as  it 

appears  to  your  side,  it  is  generally  best  to  follow 
the  terms  and  order  of  the  writing  itself. 

You  must  remember,  however,  that  imma- 
terial documents,  or  parts  thereof,  or  documents 
of  evidence  only,  if  pleaded,  will  be  struck  out. 

In  certain  cases,  e.g.,  in  referring  to  pleadings 
of  a  previous  action,  it  is  usual  to  state  their 
effect  rather  than  quote  verbatim. 
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For  example : — 

The  defendant  says  the  plaintiff  ought  not  to  be  admitted  to  say  that 
the  land  in  question  is  his  property  because,  on  the  15th  October,  1904, 
before  the  commencement  of  this  action,  the  plaintiff  brought  an  action 
against  the  now  defendant  in  the  King's  Bench  Division  of  the  High 
Court  of  Justice,  1904,  B.  62,  for  an  alleged  trespass  on  the  said  land  by 
the  defendant,  and  the  defendant  pleaded  in  his  defence  in  the  said  action 
that  the  land  was  in  fact  his  property,  and  the  plaintiff  traversed  the 
said  defence,  and  the  said  action  and  issue  were  tried  on  the  1 5th  October, 
1904,  before  the  honourable  Mr.  Justice  Shallow  and  a  common  jury  at 
Exeter,  and  upon  the  said  trial  the  jurors  as  to^the  said  issue  found  that 
the  said  land  was  the  property  of  the  defendant,  and  judgment  was 
entered  in  the  said  former  action  for  the  defendant  on  the  15th  October, 
1904,  and  the  said  judgment  still  remains  in  full  force. 

Where  your  side  gives  the  legal  effect  of  a  document, 
the  other  side  may  either  (a)  deny  that  it  is  to  the  effect 
alleged,  or  (b)  set  it  out  verbatim,  if  not  too  long,  and  say  : 
"  This  is  the  document  referred  to  in  paragraph  10  of  the 
Statement  of  Claim." 

If  this  latter  is  done  your  side  will  have  to  show  that — 

(i.)  Either  the  wrong  document  has  been  set  out  in  the 

defence ; 
(ii.)  Or  that  the  right  document  has  been  misquoted. 

If  you  do  not  succeed  in  doing  one  or  the  other,  you 
may  have  either  to  amend  your  pleading  or  raise  an 
objection  in  point  of  law. 

General  Rules  to  be  Observed  in  Pleading. 

In  addition  to  the  ten  chief  rules  first  laid  down,  the 
following  matters  are  of  considerable  importance : — 

A. — Divide    your    Pleading    into    Paragraphs    when 

Necessary. 

That  is,  where  distinct  causes  of  complaint,  founded  on 
separate  and  distinct  grounds,  are  joined  in  one  claim, 
or  where  distinct  grounds  of  defence,  set-off,  or  counter- 
claim, founded  on  separate  and  distinct  facts,  are  joined. 
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B. — Plead  each  of  the  following  generally  as  a  Fact 
without  going  into  Details  : — 

1.  Notice  of  any  fact  or  thing. 

(Unless  the  form  or  circumstances  of  it  be  in  issue.) 

2.  Any  mental  condition,  implied  from  circumstances. 

(Such  as  malice,  fraud,  knowledge,  &c.) 

3.  Any  contract  or  relation  implied  from  circumstances. 

(Such  as  from  conversations,  letters,  &c.) 

For  example : — 

By  an  agreement  in  writing  made  betwi-on  the  plaintiff  and  the 
defendant,  the  defendant  agreed  to  erect  buildings  of  an  aggregate  value 
of  not  less  than  20,000/.  on  a  certain  piece  of  land  belonging  to  the 
plaintiff,  situate  on  the  Highgate  Road,  in  the  City  of  London.  The 
•aid  agreement  is  contained  in  letters  written  by  the  parties  or  their 
agents  during  the  months  of  August  and  September,  1894,  and  a  draft 
agreement  settled  between  the  parties  during  the  said  period. 

C. — Plead  Inconsistently  if  you  like,  but  Plead  Clearly 
and  Distinctly,  and  Remember — 

The  Court  has  an  inherent  power,  apart  from  all  rules, 
to  strike  out  pleadings  which  are  oppressive,  vexatious,  or 
an  abuse  of  its  process. 

Moreover,  by  Ord.  XTX.  r.  27,  the  Court  may  strike 
out  or  amend  any  matters  which  it  considers  "  unnecessary  " 
or  "  scandalous."  By  "  scandalous  "  is  meant  that  which 
is  impertinent  or  embarrassing  and,  N.B.,  a  matter  is  not 
embarrassing  merely  because  it — 

(a)  is  difficult  to  deal  with ;  or 

(b)  ultimately  turns  out  to  be  untrue  in  fact ; 

but  charges  and  imputations  not  relevant  to  the  issues  will 
be  deemed  "  scandalous " ;  and  the  following  have  been 
likewise  held : — 

(i.)  A  general  allegation  of  title  (instead  of  the  facts 

evidencing  it)  or  a  general  or  evasive  denial, 
(ii.)  Niggardliness  in  giving  information  to  the  other 
ride  or    matters    affording    insufficient    or    no 
defence. 
(iii.)  Misjoinder  of  parties.     (See  Chap.  VII.) 
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(iv.)  Misjoinder  of  causes.     (See  Chap.  VII.) 
(v.)  Matters  inadmissible  as  defence, 
(vi.)  A  counterclaim  inadmissible  or  difficult  to  dispose 

of  in  the  present  action. 

Where  the  Court  considers  that  a  matter  improperly 
pleaded  is  severable  from  the  rest  of  the  pleading,  the 
order  may  be  made  to  strike  out  that  part  only  and  to 
retain  the  rest. 

D.— The  other  side  may  apply  for  an  Order  to  set  aside  a 
Pleading  which  shows  no  reasonable  ground  of 
Pleading  or  which  is  vexatious.  (Ord.  XXV.  r.  4.) 

But,  N.B.,  non-compliance  with  the  rules  of  Court  or 
practice,  though  a  risky  thing  to  indulge  in,  is  not  enough 
to  make  the  proceedings  void  unless  and  as  the  Court  or 
judge  may  direct.  (Ord.  LXX.  r.  1.) 

E.— The  following  need  not  be  pleaded— 

1.   What  the  Law  itself  presumes  in  your  favour. 

Notably,  the  performance  of  conditions  precedent;  unless, 
of  course,  the  performance  be  called  in  question. 

For  example — 

It  was  a  condition  precedent  in  the  case  of  CooJce  v.  Oxley  that  Cooke 
should  present  himself  before  4  p.m.  to  accept  Oxley's  offer.  If  he  had 
done  so,  there  would  be  no  need  to  set  it  forth  in  the  pleading.  He 
might  leave  it  to  Oxley  to  plead  that  he  had  not  come  within  the  time 
stated. 

2.   What  the  other  side  has  to  prove. 

This  is  what  Hale,  C.  J.,  called  "  like  leaping  before  you  come  to  the 
stile." 

3.    What  the  Court  will  take  judicial  notice  of. 

Such  things  are — 

The  law  of  the  land,  of  the  constitution,  of  ecclesiastical  and  maritime 
matters,  of  nations  and  the  articles  of  war.  The  custom  of  merchants, 
of  Gavelkind,  and  Borough-English,  of  London  city.  The  powers  and 
procedure  of  the  superior  Courts  and  Ecclesiastical  Courts.  General 
geography  of  England.  The  calendar,  law  terms  and  sittings.  Weights 
and  measures.  Coin.  Meanings  of  ordinary  English  words  and  art 
terms. 
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But  not,  e.g. — 

Private  Acts  of  Parliament,  foreign,  Scots  and  colonial  law.  Particular 
customs.  Jurisdiction  of  inferior  Courts.  Rules,  &c.  of  foreign  Courts. 
Situation  of  particular  places. 

Form  of  Pleadings. 
Statements  of  claim  are  drawn  up  in  two  forms : — 

1.  Special  Indorsements. 

These  are  regulated  by  Ord.  III.  r.  6,  which,  for  con- 
venience, I  will  quote  here : — 

In  all  action*  where  the  plaintiff  seeks  only  to  recover  a  debt 
or  liquidated  demand  in  money  payable  by  the  defendant,  tcit/i 
or  without  interest,  arising — 

A.  Upon  a  contract,  express  or  implied  (as  for  instance,  on 

a  bill  of  exchange,  promissory  note,  or  cheque,  or 
other  simple  contract]  ;  or 

B.  On  a  bond  or  contract  under  seal  for  payment  of  a 

liquidated  amount  of  money ;  or 

C.  On  a  statute  where  the  sum  sought  to  be  recovered  u  a 

fixed  sum  of  money,  or  in  the  nature  of  a  debt  other 
than  a  penally ;  or 

D.  On  a  guaranty,  whether  under  seal  or  not,  where  the 

claim  against  the  principal  in  in  respect  of  a  debt  or 
liquidated  demand  only ;  or 

E.  On  a  trust ;  or 

F.  In  actions  for  the  nroccry  of  land  with  or  without  a 

claim  for  rent  or  mcsne  profits,  by  a  landlord  against 
a  truant  whose  term  has  expired  or  has  been  duly 
determined  by  notice  to  quit,  or  has  become  liable  to 
forfeiture  for  non-pa  ymmt  of  rent,  or  against  per- 
«ons  claiming  under  such  tenant, 

the  im'f  of  summons  may,  at  the  option  of  the  plaintiff,  be 
'///  indorsed  with  a  statement  of  his  claim,  or  of  the 

remedy  or  relief  to  which  he  claims  to  be  entitled. 
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The  form   of  such   special   indorsement  is  simply  as 

follows : — 

On  the  face  of  the  Writ- 
Right  hand  top  corner :  Date,  letter  and  number  of  the 

action. 

Left  hand  corner,  lower  down  :  Division  of  the  Court. 
Title  of  the  action :  "  Between  John  Jones  .  .  .  Plaintiff, 

and 

Ralph  Cox  .  .  .  Defendant" 
Then,  the  common  form  of  the  writ,  viz. : — 

Edward  the  Seventh,  by  the  grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  of  the  British  Dominions  beyond  the  Sea, 
King,  Defender  of  the  Faith,  to  (defendant)  ,  of  (address). 

We  command  you,  that  within  eight  days  after  the  service  of  this  writ 
on  you,  inclusive  of  the  day  of  such  service,  you  do  cause  an  appearance 
to  be  entered  for  you  in  an  action  at  the  suit  of  (plaintiff).  And 

take  notice  that  in  default  of  your  so  doing,  the  plaintiff  may  proceed 
therein,  and  judgment  may  be  given  in  your  absence. 

(Witness)        Robert  Threshie,  Baron  Loreburn. 
Lord  High  Chancellor  of  Great  Britain,  the  (date  in  words). 

N.B. — This  writ  is  to  be  served  within  twelve  calendar  months  from 
the  date  thereof,  or,  if  renewed,  within  six  calendar  months 
from  the  date  of  the  last  renewal,  including  the  day  of  such 
date,  and  not  afterwards. 

The  defendant  may  appear  hereto  by  entering  an  appearance  either 
personally  or  by  solicitor,  at  the  Central  Office,  Royal  Courts  of  Justice, 
London. 

On  the  back  of  the  Writ— 

The  words  "  Statement  of  Claim,"  and  then : — 

"  The  plaintiff's  claim  is  for:"  (here  follows  a  concise  statement  of 
the  claim,  giving  all  material  facts  necessary,  and  full  particulars  with 
dates  and  items  of  the  nature  and  amount  of  the  claim). 

Finally,  the  signature  of  the  counsel  or  solicitor  draft- 
ing it. 

2.  General  form  of  Statements  of  Claim  and  other  Plead- 
ings. 
On  the  face  of  the  Pleading— 

(a)  Date  of  the  year,  letter  and  number  of  the  action. 

(b)  Division  of  the  Court  to  which  the  action  is  assigned. 

(If  in  District  Registry,  its  name  should  appear  below.) 
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(o)  Title  of  the  action,  as  per  writ. 

In  case  the  parties  are  dead,  or  the  defendant  does  not  appear, 
the  discrepancy  between  pleading  and  writ  must  be  shortly 
explained  or  suggested. 

(d)  Description  of  the  pleading,  as  a  heading  to  the 

body  thereof. 

(I.e.,  "  Statement  of  Claim,"  "  Defence,"  &o.) 

(e)  Signature  of  the  counsel  or  special  pleader  (if  any), 

or  else  of  solicitor  or  of  party  himself  if  he  sue 
in  person. 

On  the  back  of  the  Pleading- 
Name  and  place  of  business  of  the  solicitor  and  agent 
delivering  it,  or  the  name  and  address  of  the  party,  if  he 
deliver  in  person.  The  pleading,  if  less  than  ten  folios 
(i.e.,  720  words),  may  be  either  written  or  printed,  or 
partly  one  and  partly  the  other.  If  above  ten  folios,  it 
must  be  printed. 

Examples  of  Special  Indorsements. 

1.  A  company  was  projected  to  be  called  the  Delirium  Tremens  Com- 
pany, Limited,  and  seemed  a  likely  concern.     Smith  agreed  to  take  95 
51.  shares  in  it,  and  on  January  7th,  1904,  sent  95/.  along  with  his  appli- 
cation.    Later,  he  found  that  the  investment  was  shaky,  and,  as  no 
allotment  had  been  made,  he  wished  to  withdraw  the  money.      The 
would-be  company  did  not  share  in  this  desire,  and  he  is  now  suing  for 
the  amount. 

The  following  /x  the  indorx<nn-nt : — 

The  plaintiff's  claim  is  for  the  return  of  95/.,  being  the  amount 
received  by  the  defendants  from  the  plaintiff  on  the  application  for  9A 
•ham  in  the  defendants'  company  then  proposed  to  be  called  the  Delirium 
Tremens  Company,  Limited,  which  application  was  withdrawn  by  tho 
plaintiff  before  any  allotment  was  made  thereon. 

1904,  January  7th.— To  amount  paid  to  the  Hold-all  Bank, 

Limited,  for  the  defendants  on  this  date    £95 

2.  Brown  and  Jones  were  in  want  of  money  ;  so,  knowing  that  Smith 
was  rich,  they  came  to  him  on  August  6th,  1905,  promised  to  pay  him 
back  16,0007.  by  easy  stages,  and  he  thereupon  advanced  that  sum  on 
their  giving  him  a  joint  and  several  bond  for  32.000/.     He  is  now  suing 
on  the  bond. 

The  following  M  the  indorsement : — 

The  plaintiff's  claim  is  for  32.000/.  upon  a  joint  and  several  bond  of  the 
defendants  dated  C>th  August,  1905,  conditional  for  payment  of  16,000/. 
and  interest  by  instalments. 
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3.  Brown  took  shares  in  the  Mudeford  Electric  Lighting  Company,  a 
company  incorporated  by  special  Act  of  Parliament  of  1905.  He  bought 
100  II.  shares,  but  when  asked  to  pay  a  call  of  5*.  each  upon  them  he 
sternly  refused.  The  company  are  now  suing  him  for  that  sum. 

The.  indorsement  runs  : — 

The  plaintiffs'  claim  is  for  money  in  which  the  defendant,  as  a  share- 
holder of  the  company,  is  indebted  to  the  plaintiffs,  who  are  a  company 
incorporated  by  the  Mudeford  Electric  Lighting  Company's  Act,  1905, 
for  a  call  of  5s.  per  share  payable  on  the  3rd  December,  1906,  upon  100 
shares  in  the  company  of  which  the  defendant  is  the  holder,  and  for 
interest  on  the  said  amount  from  the  said  3rd  December,  1906,  whereby 
an  action  has  accrued  to  the  plaintiffs  by  virtue  of  the  said  Act  and  of  the 
Companies  Clauses  Consolidation  Act,  1845. 

Amount  due  in  respect  of  call  made  on  the  3rd  December, 

1906,  of  5*.  per  share  on  100  shares    £25 

-  4.  The  Bournemouth  Step-Dancing  Proprietary  College,  Limited,  was 
in  a  bad  way  from  want  of  patronage  and  want  of  funds.  On  25th 
October,  1893,  it  wanted  to  raise  2,000  £.  on  a  mortgage  of  its  property  to 
Smith.  He,  however,  foresaw  disaster,  and  required  a  guarantee  of  three- 
quarters  of  the  sum  named  from  a  "safe  man."  Brown  was  j  out  the 
person;  so  he  signed  a  guarantee  there  and  then  to  Smith  for  1,500?. 
Smith  is  now  suing  on  it. 

The  following  is  the  indorsement : — 

Thef  plaintiff's  claim  is  for  1,500^.,  part  of  a  sum  of  2,OOOJ.  due  to  him 
as  being  principal  money  referred  to  in  a  certain  indenture  of  mortgage 
dated  25th  October,  1893,  and  made  between  the  Bournemouth  Step- 
Dancing  Proprietary  College,  Limited,  of  the  one  part,  and  the  plaintiff 
of  the  other  part,  the  said  sum  of  1,500/.  being  due  to  the  plaintiff  from 
the  defendant  under  a  guarantee  dated  25th  October,  1893,  given  by  the 
defendant  to  the  plaintiff. 

5.  Suing  on  a  trust  is,  of  course,  appropriate  to  the  Chancery  Division, 
but  if  a  trustee  who  has  received  trust  money  admits  to  the  cesl-ui  que  trust 
that  he  holds  it  as  the  money  of  the  cestui  que  trust  to  be  accounted  for  as 
an  ordinary  debt,  it  may  be  recovered  in  the  King's  Bench  Division. 

A*  thus  : — 

The  plaintiff's  claim  is  for  money  received  by  the  defendant  to  the  use 
of  the  plaintiff. 

1902,  July  14th. — The  defendant  received  from  Paul  Jones,  of  No.  5, 
John  Street,  in  the  City  of  London,  501. ,  with  directions,  from 
him  to  pay  it  to  the  plaintiff,  and,  by  letter  dated  17th  July, 
1902,  the  defendant  admitted  to  the  plaintiff  that  he  had  received 
the  eaid  sum  for  the  use  of  the  plaintiff. 

Amount  due £50 
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6.  Smith,  on  September  20th,  1901,  let  "The  Gables"  in  City  Road, 
Lambeth,  with  the  garden  surrounding  it,  to  Brown  for  three  jean. 
That  term  has  now  expired,  and  Smith  wants  to  get  possession. 

The  indorsement  runs  : — 

The  plaintiff  is  entitled  to  a  messuage,  premises  and  garden  known  as 
"The  Gables  "  in  the  City  Road,  Lambeth,  in  the  City  of  London,  which 
was  let  by  the  plaintiff  to  the  defendant  by  indenture  of  lease  dated  the 
20th  September,  for  the  term  of  three  years  from  the  29th  September, 
1901,  which  term  expired  on  the  29th  September,  1904. 

The  plaintiff  claims  :  Possession  ;  40/.  mesne  profits  since  29th  Sep- 
tember, 1904. 

N.B. — The  damages  claimed  as  mesne  profits  are  generally  measured 
by  the  rent.  If  there  be  further  damages,  they  are  to  be 
tpedally  claimed. 

Exercises. 

1.  Put  the  following  statements  into  the  language  of 

Pleadings  :— 

1.  John  Smith  and  son,  the  plaintiffs,  are  auctioneers 
and  land  agents.  Thomas  Brown,  the  defendant,  is  a 
brewer  and  owns  the  Brewery,  Burton-on-Trent. 

(Remember  to  say  that  the  defendant  was  "at  all  times  herein- 
after mentioned  the  owner  of,"  &c.,  &c.) 

^.  Brown,  on  December  llth,  1895,  took  a  lease  for 
twenty-one  years  (from  September  29th,  1895)  of  the 
King's  Arms  (public-house),  High  Street,  Manchester, 
from  Smith,  the  plaintiff,  at  a  rent  of  140A 

3.  John  Smith,  on  November  16th,  1897,  gave  Brown 
&  Co.  (defendants)  a  written  guarantee  to  pay  any  debts 
that  his  son  Charlie  might  contract  with  them. 

4.  Smith  is  an  infant.  His  brother,  Charles  Dana  Smith, 
is  of  full  age  and  sues  for  him.     Brown  (defendant)  IB  a 
horse-dealer  at  Reading. 

5.  (Already    pleaded :     Plaintiff    Smith    lent    Brown 
1,0007.)      Brown  paid  25/.   as  interest  for  a    year  on 
April  16th,  1897  and  1898.     Then  he  stopped  paying. 

(Hake  three  statement*  of  this.    All  in  one  paragraph.) 

6.  Brown  (defendant)  told  Smith  &  Co.  (plaintiffs)  that 
"  said  "  brewery  was  making  a  clear  7,000/.  on  a  turnover 
of  25,000/.  per  annum.     Aleo  that  there  are  65  public- 
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houses  at  Birmingham,  Stockport,  &c.,  "  tied  "  to  it,  and 
the  trade  done  was  200  barrels  a  week  at  15s.  per  barrel 
profit. 

(Retain  the  technical  terms  "turnover,"  "tied.") 

7.  The  mare  (already  mentioned)  was  not  quiet  to  ride 
or  drive,  and,  having  been  sold  to  Mr.  Thornton,  had  been 
returned  by  him  because  she  was  a  confirmed  kicker. 

(Get  all  the  bad  qualities  of  the  mare  together  first.  State  that 
she  was  both  a  kicker  and  a  "  confirmed  kicker."  They  are  two 
charges.  Again,  don't  refer  to  Mr.  Thornton  till  all  the  animal's 
offences  are  upon  record.) 

8.  (Ship  chartered.)     She  entered  Avonmouth  Dock  at 
port  of  loading  on  June  1,  1902.     Lay  days  ran  from 
June  1 — 10.     Loading  not  finished  till  June  20.     Claim 
of  10  days'  demurrage  at  20/.  per  diem. 

(Keep  the  technical  terms  "lay  days,"  "demurrage,"  "port  of 
loading.") 

9.  The  buyer  found  out  that  what  the  defendant  said 
about  the  profit  and  trade  of  the  brewery  and  the  number 
of  its  tied  houses  was  untrue.     So  he  refused  to  complete 
the  purchase  or  pay  the  price. 

(State,  first,  that  he  was  ' '  always  ready  and  willing  ' '  to  buy  till 
he  found  out  about  the  lie.  Then,  that  he  found  it  out.  And, 
finally,  that  he  declined  to  pay.) 

10.  George  Brown  (defendant)  is  William's  eldest  son 
and  executor.      Mary  (defendant)  is  his  widow,  and  has 
been  left  all  his  realty  by  a  will  of  February  9th,  1898. 
Claims  500/.,  and  791.  3s.  4d.  interest  from  April  16th  to 
date  of  writ. 

2.  Draft  the  following  specially  indorsed  statements  of 
claim : — 

1.  Claim  on  April  4th,  1904,  on  a  bill  of  exchange  for 
500/.,  January  1st,  1904,  drawn  by  A.  B.  on  the  defendant 
and  accepted  by  him,  payable  three  months  after  date,  to 
the  order  of  E.  F.,  and  indorsed  by  E.  F.  to  the  plaintiff. 
Interest,  20/.  10s.,  and  on  the  500/.  at  5  per  cent,  from 
April  4th  till  payment.  Notarial  expenses,  Is.  6rf. 
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2.  Balance  of  goods  sold  and  delivered,  viz. : — 

1901,  December  31st. — Butchers'  meat  up  to    £     s.    <i. 
date 55  12    8 

1902,  January  1st  to  March  31st.— Butchers' 

meat          .         .         .         .         .         .  .     15  13    0 

Paid  1902,  March  31st,  by  cash      .         .  .      8  10    6 

Also,  same  amount  as  money  payable  on 
account  stated. 

1902,  May  15th. — Balance  due  on  account 
stated  in  writing  and  verbally  agreed  to 
be  correct  .  .  ...  .  .  .  62  15  2 

3.  Guarantee  by  the  defendant  given  April  13th,  1891, 
to  see  the  plaintiff  paid  for  goods  supplied  to  C.  D. 

Price  of  goods,  2107.  8*.  lid.  (Particulars  .) 

(State  the  guarantee.  Then  that  the  goods  were  supplied  aa 
follows,  viz.  :—....  Then  that  neither  C.  D.  nor  the 
defendant  has  paid  for  them.) 

4.  Work  done  in  printing,  posting  and  advertising  by  a 
firm  of  advertising  agents  and  contractors,  and  for  money 
paid  to  the  defendants.     The  accounts  are  : — 

1901,  April  17th  to  September  30th.— Account      £    «.     d. 
rendered  .        .  .        .        .        .    408  19  11 

£    s.    d. 

Paid  1902,  May  5th.— Cheque      .         .         450 
July  3rd. — Goods  shipped  at 

Ostend         .  .      116    0    0 

£    s.    d. 

Discount 11  12     0 

Freight  and  duty         .        .        .         12  17    0 

(Seeing  that  they  will  exceed  three  folios,  these  most  be  given 
M  separate  Particulars.) 

5.  Plaintiffs,  trustees  of  a  legacy  of  2,7607.  under  will 
of  John  Brogden  to  defendants  on  trust   for  testator's 
daughter,  Mary  Jane  Billing,  and  her  children.     Legacy 
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was  unpaid  by  the  defendants'  breach  of  trust.  Plaintiffs 
are  suing  for  the  amount,  plus  interest  from  12th  April, 
1885  (as  per  will),  at  4  per  cent.  Defendants  have 
admitted  that  assets  have  come  to  them  sufficient  to  answer 
said  legacy  and  interest. 

1885,  April  12th.— Principal. 

1890,  March  18th. — Interest,  less  income  tax,  526/.  12s.  9c?. 

6.  Claim  for  possession  of  two  fields  at  Wrexham,  parish 
and  manor  of  Horsey,  Norfolk,  numbered  491,  492,  in 
tithe  apportionment  map,  leased  in  writing  by  plaintiff  to 
the  defendant,  September   17,  1895,  for  term  expiring 
September  29,  1902.     Mesne  profits  from  September  29 
till  possession  delivered. 

7.  Claim  for  possession  of  Hepthorp  Farm,  parish  of 
M,  manor  of  N,  county  of  S,  let  on  tenancy  at  will  by  the 
plaintiff  to  the  defendant  from  December  23,  1901.     Also 
mesne  profits.      Term  duly  determined  and   possession 
demanded. 

8.  Claim  for  possession  of  Laurel  Cottage,  St.  Anne's 
Churchyard,  borough  of  Petersfield,  Hants.     House  let  to 
weekly  tenant,  with  four  weeks'  notice  to  quit  allowed. 
The  notice  was  given  October  7, 1902.     Also  mesne  profits 
from  November  8  till  possession  delivered. 

(First  state  the  claim  and  parcels.  Then  the  tenancy  and  the 
notice.  Then  service  of  the  notice  for  November  8.  Then  the 
refusal  to  "  deliver  up."  Lastly,  the  claim  for  mesne  profits. 
N.B.— Hants  =  County  of  Southampton.) 

9.  Claim  for  ejectment.     Written  agreement,  Septem- 
ber 22,   1900,  to  let  No.  52,  Broad  Street,  Bristol,  for 
three  years  from  September  29,  1900,  at  120/.  per  annum, 
payable  quarterly.     Bent  paid  up  to  March  25,  1901,  and 
not  since. 

(State  th&  agreement.  Then  the  promise  to  pay  rent  and  the 
proviso  for  re-entry  in  case  the  said  rent,  whether  lawfully 
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demanded  or  not,  was  more  than  21  days  in  arrcar.  Then  that 
the  defendant  is  still  in  possession  and  has  paid  no  rent  accrued 
since  "Lady-day."  Claim:  (a)  possession;  (b)  150/.  being, 
&c. ;  (c)  mesne  profits  from  June  24th  till  possession  delivered 
up.) 

[Precedents  for  the  above  paragraphs  from  statements  of  claim 
and  for  the  above  special  indorsements  mil  be  found,  if 
necessary,  in  Dr.  Slake  Odgers'  book  on  "Pleading  and 
Practice."'] 


CHAPTER  II. 

STATEMENT    OF    CLAIM. 

Preparation   of  the    Case. 

GIVEN  your  case,  it  is  by  no  means  advisable  to  start  off 
light-heartedly  with  the  heading  of  your  pleading  and, 
having  read  your  brief,  to  begin  drafting  your  Statement 
of  Claim. 

One  thing  you  must  bear  in  mind  is  that  genius,  with  a 
barrister  at  any  rate,  lies  in  an  "  infinite  capacity  for 
taking  pains."  And  another  is,  that  every  case  stands 
alone  and  is  more  or  less  difficult,  is  far  more  important 
than  the  highest  examination  you  have  ever  been  in  for, 
and  at  least  fifty  times  as  tricky. 

Your  first  care  will  be  to 

Get  your  facts  in  order. 

You  will  find  among  the  papers  a  more  or  less  ragged 
bundle  of  correspondence.  It  is  generally  dull  reading, 
and  the  English,  as  a  rule,  leaves  much  to  be  desired. 
Nevertheless  you  have  to  go  through  it  systematically  and 
critically.  Take  the  letters  in  chronological  order  and 
make  a  short  note  of  each  in  the  following  way  : — 

Leave  yourself  a  wide  margin  in  which  you  put  the  date 
of  each  letter  and  other  comments  to  be  mentioned  pre- 
sently. Then  state  briefly  the  purport  of  the  letter,  not  as 
you  think  it  ought  to  have  been  written,  but  as  the  writer 
evidently  had  it  in  mind  when  he  began.  If  there  are  any 
odd  or  striking  passages  bearing  on  the  case  quote  them 
in  inverted  commas  in  your  summary.  Unless  the  letter 
be  very  long,  or  very  concise,  or  both,  you  can  generally 

E.  C 
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put  aD  the  matter  of  it  in  two  or  three  lines.  Whenever 
a  new  name  is  mentioned  or  a  paper  alluded  to  put  a  tick 
in  the  margin  of  your  note.  You  may  need  it  when  you 
come  to  mnke  up  your  Advice  on  Evidence. 

When  you  have  been  through  your  correspondence  in 
this  way,  take  up  your  brief  again,  and  see  how  for  it 
supplements  the  letters.  Note  any  discrepancy,  and  look 
up  the  correspondence  again  to  make  sure  you  have  not 
made  a  mistake  in  reading.  Having  swallowed  all  the 
matter  of  .the  case  supplied,  you  next  proceed  to  digest  it. 
Take  your  summary,  pick  out  the  most  important  letters 
(out  of  fifty  you  will  often  not  find  ten  that  really  help 
matters),  arrange  them  in  proper  sequence  along  with  the 
facts  obtained  from  your  brief,  and  PO  make  a  short  prM* 
of  the  entire  case,  on  a  single  page  if  you  can.  Take  this 
with  you  to  the  library  when  you  go  to 

Get  your  Law  in  order. 

From  your  student's  hand-books  you  have  a  general 
idea  of  what  you  are  going  in  search  of.  But  remember, 
every  case  raises  several  points,  and  you  cannot  say  to 
yourself,  "Oh,  breach  of  contract,"  or  "Want  of  mutuality," 
as  though  you  were  dealing  with  an  examination  question. 
It  may  be  primarily  a  question  of  want  of  mutuality,  and 
yet  there  may  be  also  some  haggling  about  consideration 
which  sends  you  off  on  a  new  scent.  Go  to  standard 
authorities  in  every  case,  make  notes  of  what  they  say, 
and,  in  especial,  mark  the  cases  in  which  they  tell  you 
that  the  law  has  been  conveniently  summarised.  Then 
turn  to  the  reports  and  look  up  these  cases.  Take  down 
sufficient  of  the  head-note  to  show  how  far  the  facts  there 
differed  from  your  own,  and  how  far  they  were  on  all- 
fours  with  it.  Make  extracts  of  pithy  sentences  from  the 
judgments  which  seem  to  you  to  condense  the  law  neatly. 
Then  look  up  the  Index  of  Cases  Followed,  Commented  on 
and  Overruled,  and  see  if  your  leading  case  figure  there  in 
any  way.  Then  take  the  most  recent  law  reports,  and  see 
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if  they  have  anything  to  add  to  what  you  have  already 
got.  After  which,  it  is  time  for  you  to  digest  your  notes 
carefully.  The  following  "  Don'ts  "  may,  I  think,  prove 
a  help  to  you. 

Don't  trust  to  your  memory  for  your  law. 

Don't  content  yourself  with  the  general  observations  in 
a  student's  book  on  some  special  subject.  Go  straight  to 
the  most  reliable  source,  and  treat  your  manual  merely  as 
a  guide  to  where  you  ought  to  look. 

Don't  be  satisfied  with  books  of  Leading  Cases.  Go  to 
the  reports  themselves  whenever  you  can. 

Don't,  having  once  made  up  a  case,  have  to  go  all  over 
the  same  ground  again  should  the  same  point  recur.  Keep 
a  commonplace  book  in  which  you  note  down  the  results 
of  your  investigations,  and  notably,  happy  utterances  from 
the  judgments. 

A  case  made  up  thoroughly  in  this  way  is  a  liberal 
education  in  itself.  Having  got  your  facts  and  law 
together  proceed  next  to 

The  story  of  the  claim,  which  you  should  put  on  "  half  a 
sheet  of  note-paper."  It  should  take,  more  or  less,  the 
form  of  those  facts  of  the  case  which  you  will  find  later  in 
this  chapter.  Accordingly  your  next  step  will  be  to 

Draft  the  Pleading  with  your  utmost  care  and  attention 
to  detail.  Don't  think,  however,  that  you  are  at  the  end 
of  your  labours,  even  for  the  present.  The  business  of 
getting  your  law  in  order,  which  has  probably  been  the 
most  tedious  part  of  your  work  so  far,  is,  for  a  lawyer  of 
experience,  a  work  of  supererogation.  He  has  to  look  up 
the  most  recent  cases,  it  is  true,  and  perhaps  refresh  his 
memory  on  one  or  two  points,  and  the  thing  is  done.  You 
cannot  expect  to  get  off  so  easily,  seeing  that  it  is  by  a 
long  apprenticeship  that  he  has  bought  his  freedom.  The 
next  stage  is  one  through  which  both  you  and  he  must 
pass. 

c2 
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The  Stage  of  Doubt  and  Scepticism. 

This  is  the  point  at  which  you  become  mindful  of  Lord 

Bramwell's  division  of  witnesses  into  liars,  d d  liars, 

and  experts.  Don't  trust  anybody  pro  tcni.,  least  of  all 
yourself.  Read  over  your  pleading  with  a  supercilious 
sneer  and  try  to  pick  holes  in  it.  See  if  it  conveys  the  facts 
of  your  case  simply  and  unambiguously.  Consider  whether 
you  have  been  too  liberal  or  too  stingy  in  giving  parti- 
culars. Make  sure  that  you  have  claimed  enough.  Then 
take  up  the  note  of  your  facts,  hold  it  in  one  hand  and 
the  pleading  "in  the  other,  and  see  how  you  are  going  to 
substantiate  each  allegation. 

This  claim  rests  on  Brown's  averment.  Brown  may  be 
a  liar ;  probably  is.  See  if  you  can  get  on  without  him. 
Could  you,  by  a  neat  turn  of  the  phrase,  leave  yourself  a 
chance  of  escape  if  Brown's  evidence  crumbles  under  you  ? 
Jones,  again,  you  are  told  in  your  brief,  is  shaky  and 
likely  to  give  trouble.  He  may  be  an  expert ;  try  to  lean 
as  lightly  on  him  as  you  can. 

Then  turn  your  attention  to  the  Other  Side.  Call  to  your 
aid  your  imagination  and  picture  how  your  pleading  will 
strike  them.  You  know  the  weak  points  in  your  own  case; 
see  if  you  have  masked  them  discreetly.  You  know  they 
can  call  a  witness  you  would  dearly  like  to  get  in  the  box. 
Try  if  you  can  lure  them  in  any  way  to  bring  him  there. 

Lastly,  consider  your  probable  judge.  The  case  may 
come  before  Mr.  Justice  Stareleigh,  the  great  man  in 
commercial  cases.  Be  careful  of  your  language  and  see 
that  you  have  not  used  some  technical  term  which  may  send 
the  case  at  the  hearing  off  at  a  tangent.  On  the  other 
hand,  see  that  you  do  not  so  word  the  case  for  Mr.  Justin- 
Stareleigh  that  it  will  be  inappropriate  to  any  of  his 
learned  brothers  on  the  Bench. 

And,  'itfirihe  "lastly,"  take  your  pleading  round  to 
someone  of  experience  on  whose  opinion  you  can  depend, 
and  try  to  look  pleased  when  he  pulls  it  to  pieces  and 
affects  to  consider  it  written  slovenlywise  and  on  the  spur 
of  the  moment. 
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Instances  of  Statements    of   Claim    in  Actions  for 
Breach  of  Contract. 

I.  Now  we  will  set  about  drafting  a  claim  when  the 
following  are 

The  Facts  of  the  Case- 
Brown,  a  contractor,  meeting  Smith,  a  capable  sort  of  fellow,  on  25th 
March,  1906,  asked  him  if  he  would  take  on  a  job  as  foreman  of  a  gang 
of  men.  Smith  agreed  cheerfully,  as  he  was  out  of  work  at  the  time,  and 
entered  on  his  new  duties  on  Monday  following.  The  job  was  to  last  six 
months,  till  the  completion  of  a  contract  for  laying  tram-lines  on  which 
Brown  was  engaged,  and  Smith  was  to  get  35s.  a  week.  After  two 
months,  Brown  came  down  one  day  to  the  works  in  a  bad  temper,  quar- 
relled with  Smith,  told  him  what  he  thought  of  him,  and  sent  him  about 
his  business  there  and  then.  Smith  tried  to  get  other  work  to  do  but 
failed,  and  he  now  wants  four  months'  wages  and  damages. 

These  facts  are  fuller  than  you  will  need  for  pleading, 
and  you  have  to  show  your  skill  in  picking  out  which 
parts  are  material.  First,  then,  set  out  the  verbal  contract, 
and  be  careful  to  show  that  it  consisted  of  two  parts :  (i.) 
the  original  hiring,  and  (ii.)  that  it  was  to  continue. 

1.  On  25th  March,  1906,  it  was  agreed  between  the  plaintiff  and  the 
defendant  that  the  plaintiff  should  enter  the  defendant's    service  on 
1st  April,  and  serve  him  for  six  months  in  the  capacity  of  foreman  at  the 
wages  of  11.  1 5s.  per  .week,  and  that  the  defendant  should  receive  and 
retain  the  plaintiff  in  his  said  service  in  the  said  capacity  and  on  the 
terms  aforesaid  during  the  said  term  of  six  months. 

Next,  state  shortly  the  plaintiff's  reliance  in  the  agree- 
ment. 

2.  The  plaintiff,  on  1st  April,  1906,  entered  into  the  said  service,  in  the 
capacity  and  on  the  terms  agreed  on,  and  so  continued  therein  until  dis- 
missed as  hereinafter  mentioned,  and  was  always  ready  and  willing  to 
continue  in  the  said  service  during  the  remainder  of  the  said  term, 
whereof  the  defendant  always  had  notice. 

That  last  shows  that  the  defendant  was  cognizant  of 
doing  wrong,  so  now  we  proceed  to  state  the  breach. 

3.  The  defendant,  on  1st  June,  1906,  and  before  the  expiration  of  tie 
said  term  of  six  months,  dismissed  the  plaintiff  from  his  said  service  and 
refuged  to  retain  him  therein  for  the  remainder  of  the  said  term. 
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"The  consequence  was."  Note  the  use  of  the  word 
"  premises,"  meaning  "  all  the  foregoing  facts." 

4.  By  reason  of  the  premises  the  plaintiff  has  lost  wages  and  advan- 
tages which  he  would  otherwise  have  derived  from  such  service,  and  has 
remained  unemployed  for  a  long  time,  viz.,  from  1st  June  till  1st  October, 
1906. 

The  claim  for  damages  will,  in  this  case,  show  the  injury 
incurred,  so  you  wind  up  by  claiming  "  damages."  Sign 
your  name  and  put  below  it :  "  Dated  ,"  and  then — 

"  Delivered  this  day  of  ,  1906  "  (leaving  a  blank  for  the 

solicitors  for  the  plaintiff,  aa  "  Kenge  and  Carboy,  Old  Square,  Lincoln's 
Inn"). 

II.  Now  in  the  next  example  you  will  be  chiefly  busied 
with  the  statement  of  the  agreement,  whereas  the  re- 
liance and  the  consequences  of  the  breach  may  bo  simply 
passed  over.  The  following  are  the  facts  of  the  case : — 

Brown  was  house-hunting  early  in  1902.  Catching  sight  of  "The 
Gables,"  a  pretty  house  standing  in  its  own  garden  in  City  Road,  Lam- 
beth, he  inspected  it  and  found  that  it  would  suit  all  his  requirements, 
save  that  it  was  a  room  short.  He  wanted  another  servants'  bedroom. 
He  accordingly  wrote  to  Smith,  the  landlord,  whom  he  found  very  agree- 
able, and  delighted  to  let  Brown  divide  one  of  the  upper  rooms  with  a 
wooden  partition.  So  the  following  agreement  waa  signed  between 
them : — 

"  Agreement  made  this  20th day  of  March,  1902,  between  John  Smith, 
57,  Eagle  Street,  Holborn,  in  the  City  of  London,  baker  (hereinafter 
called  the  landlord),  of  the  one  part,  and  Robert  Brown,  of  Old  Hall, 
Godalming,  in  the  county  of  Surrey,  candlestick  maker  (hereinafter 
called  the  tenant),  of  the  other  part.  Whereby  the  landlord  agrees  to 
let  and  the  tenant  agrees  to  take  the  messuage  and  premises  known  aa 
'The  Gables,'  with  the  garden  and  appurtenances  and  fixtures  thereto 
belonging,  situate  in  the  City  Road,  Lambeth,  in  the  City  of  London,  on 
a  yearly  tenancy,  from  the  25th  day  of  March,  1902,  at  the  net  yearly 
rent  of  200/.,  payable  quarterly,  on  the  usual  quarter  days,  the  first 
quarterly  payment  thereof  to  be  made  on  the  24th  day  of  June,  1902. 
And  the  tenant  hereby  agree*  with  the  landlord  as  follows : — 

"1.  To  pay  the  said  rent  by  the  quarterly  payments  and  at  the  times 

:.i    EM  d  !. 
"2.  To  pay  all  rates,   taxes  and  assessment*  charged  on  the  said 

premises  during  the  tenancy. 
"  3.  To  use  and  occupy  the  said  messuage  and  premises  in  a  fair  and 

U  nan  table  manner. 
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"4.  To  keep  the  said  messuage,  premises  and  fixtures  in  good  repair  and 
preservation,  and  to  deliver  up  the  same  at  the  expiration  or 
sooner  determination  of  the  tenancy  in  such  good  and  tenant- 
able  repair  as  the  same  are  now  in. 

"5.  Not  to  assign,  underlet,  or  part  with  the  possession  of  the  said 
premises  to  any  person  whomsoever  without  the  consent  in 
writing  of  the  landlord. 

"  6.  Not  to  make  or  permit  to  be  made  any  alteration  or  addition  to  the 
said  premises  except  by  erecting  a  wooden  partition  in  one  of 
the  upper  rooms,  which  the  tenant  may  remove  at  the  expiration 
or  sooner  determination  of  the  said  tenancy,  provided  always 
that  upon  and  after  such  removal  the  tenant  shall  restore  the 
said  messuage  and  premises  to  the  same  fit  and  proper  condition 
as  aforesaid. 

"  7.  Provided  always  that  if  any  rent  should  not  be  paid  on  the  days 
hereinbefore  appointed  for  payment  thereof,  it  shall  be  lawful 
for  the  landlord,  his  executors,  administrators  or  assigns  to 
re-enter  the  said  premises  and  remove  all  persons  therefrom, 
and  thereupon  the  tenancy  hereby  created  shall  be  at  an  end. 
"  As  witness  the  hands  of  the  said  parties  : — " 


Brown  entered  into  possession  of  "  The  Gables,"  put  up  his  partition, 
and,  at  the  end  of  the  term,  took  it  down,  drove  nails  into  the  wall,  spilt 
ink  about,  and  generally  behaved  as  thoughtless  tenants  do.  Conse- 
quently Smith  is  now  bringing  an  action  against  him  for  breach  of  the 
covenant  to  repair,  and  claims  50?. 

I  have  quoted  the  covenants  of  the  agreement  at  some 
length  so  that  you  may  pick  out  which  are  relevant  and 
which  may  be  safely  omitted.  We  may  cut  out  1,  2,  5 
and  7  altogether,  and  give  all  .our  attention  to  the  other 
three.  Then  plead  the  contract : — 

1.  Tinder  an  agreement  in  writing,  made  on  the  20th  March,  1902, 
between  the  plaintiff  and  the  defendant,  the  defendant  became  tenant 
from  year  to  year  of  the  plaintiff  of  a  messuage,  garden,  and  premises 
known  as  "The  Gables,"  situate  in  the  City  Road,  Lambeth,  with  use 
of  the  fixtures  therein . 

Note  the  greater  freedom  in  the  terms  used,  and  how  the 
turn  of  expression,  "  became  tenant  from  year  to  year  of," 
shortens  matters.  Next,  set  out  the  terms  of  the  agree- 
ment which  are  material  in  the  present  action,  and  begin 
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with  that  which  will  impress  the  Court  first,  the  erecting 
of  the  partition,  as  thus  : — 

2.  By  the  said  agreement  it  waa  agreed  that  the  defendant  might  erect 
a  wooden  partition  in  one  of  the  upper  rooms,  and  might  remove  the 
same  at  the  end  of  the  tenancy  on  condition  that,  if  he  so  removed  it,  he 
should  restore  the  premises  to  their  then  state  of  fit  and  tenantable 
repair. 

Now  go  on  to  the  general  covenant  to  (a)  keep  in 
repair,  and  (b)  to  deliver  up  at  the  end  of  the  tenancy : — 

3.  By  the  said  agreement  the  defendant  agreed  to  keep  the  said 
messuage,  premises  and  fixtures  in  good  repair  and  condition,  and  to 
deliver  up  the  same  at  the  end  of  the  tenancy  in  such  good  and  tenantable 
repair  as  the  same  were  in  at  the  date  of  the  said  agreement. 

So  much  for  the  agreement.  It  is  needless  to  say  that 
Brown  acted  on  it ;  so,  omitting  the  reliance,  we  pass  at 
once  to  the  breach.  Observe,  first  of  all,  that  all  Brown 
was  obliged  to  do  prior  to  the  determination  of  the  tenancy 
was  to  keep  the  place  in  repair.  So  say : — 

4.  The  defendant,  in  breach  of  the  said  agreement,  did  not  keep  the 
said  messuage,  premise*  and  fixtures  in  good  repair  and  preservation. 

.5.  The  said  tenancy  expired  on  2.5th  December,  1906. 

6.  The  defendant  erected  a  wooden  partition  as  aforesaid,  and  removed 
it,  but  did  not  restore  the  premises  to  a  fit  and  proper  condition,  as  waa 
required  in  the  said  agreement,  or  at  all. 

7.  The  defendant  did  not  deliver  up  the  said  messuage,  premises  and 
fixtures  in  good  and  tenantable  repair,  aa  was  required. 

Finally,  give  particulars  of  the  various  acts  of  mischief 
complained  of,  or,  if  these  have  been  already  sent  in, 
simply  say — 

8.  Particular*  of  dilapidations  were  delivered  to  the  defendant  before 
the  commencement  of  this  action. 

And  wind  up  with — 

The  plaintiff  claims  50/. 

Add  your  signature. 
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III.  The  next  example  I  take  from  Dr.  Blake  Odgers' 
work  on  "  Pleading  and  Practice,"  and  the  following  are 
very  shortly 

The  Facts  of  the  Case- 
Smith  is  owner  of  large  building  estates.  Being  much,  too  busy  (or 
lazy)  to  look  after  their  management  himself,  he  entrusted  it  from  1st 
April,  1890,  to  1st  August,  1902,  to  his  friend  and  solicitor,  Brown,  who 
knew  all  about  his  concerns  much  better  than  he  did  himself.  Brown 
received  the  rents  from  the  tenants  of  the  estate ;  but,  when  asked  to 
render  an  account  of  them,  he  refused  to  do  so.  He  is  still  clinging 
lovingly  to  the  deeds,  papers,  books,  accounts,  &c.,  which  Smith  gave 
into  his  care.  And,  accordingly,  Smith  wants  to  find  out  what  has 
happened  to  the  property,  to  get  in  any  money  which  Brown  has 
received,  and  make  him  give  back  the  books,  &c. 

Get  your  events  in  their  proper  order  :  Smith  handing 
over  the  business  to  Brown  ;  then  Brown's  receiving  large 
sums,  and,  finally,  his  refusing  to  disgorge  them. 

So  start  with  the  contract,  and  make  clear  what  was  the 
purpose  for  which  it  was  made  : — 

1.  From  1st  April,  1890,  until  8th  August,  1902,  the  plaintiff  employed 
the  defendant  as  his  solicitor  and  confidential  agent  in  the  management 
of  building  estates  and  otherwise. 

Show  next  the  plaintiff's  reliance  in  the  agreement,  in 
that  he  allowed  the  defendant  to  receive  large  sums  for 
him. 

2.  The  defendant,  as  such  solicitor  and  agent,  received  large  sums  of 
money  for  the  plaintiff,  for  which  he  refuses  to  account. 

Note  that  this  paragraph  also  neatly  includes  part  of  the 
breach.  So  now  all  you  have  to  do  is  to  state  the  detention 
of  the  papers. 

3.  The   defendant  wrongfully  detained,  and   still  detains,  from  the 
plaintiff    the    plaintiff's    deeds,    books,    account    books,    papers    and 
writings. 

The  consequence  is,  of  course,  that  the  plaintiff  is  out  of 
the  enjoyment  of  his  property,  so  this  need  not  be  expressly 
set  forth.  You  can  pass  at  once  to  state  the  various  points 
of  the  claim  in  re  (i.)  the  estates,  (ii.)  the  moneys  received, 
(iii.)  the  papers  confiscated,  and  (iv.)  the  ill-used  Smith. 
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The  plaintiff  claims  : — 

1.  An  account  of   all  sums  received  and  paid  by  the  defendant  as 

solicitor  and  agent  for  the  plaintiff. 

2.  Payment  of  the  amount  found  due  to  the  plaintiff  on  taking  such 

account. 

3.  A  return  of  the  said  deeds,  books,   account  books,  papers   and 

writings. 

4.  Damages  for  their  detention. 

Exercises. 

In  the  cases  following  I  will  not  set  out  the  pleadings, 
but  merely  give  hints  as  to  how  to  draw  them.  If  you 
are  in  any  uncertainty  you  may  refer  to  the  Precedents  in 
Dr.  Odgers'  book,  where  you  will  find  the  Statements  of 
Claim  in  full. 

1.  Smith,  a  solicitor,  was  house-hunting.  Seeing  a 

likely  place,  No.  7, Street,  N.W.,  he  interviewed  the 

landlord,  Brown,  about  it  on  January  25th,  1901,  and 
found  him  very  amiable.  Smith  wanted  a  number  of 
things:  the  house  to  be  done  up  according  to  Smith's 
fancy,  a  bath  with  hot  and  cold  put  in  the  bathroom, 
the  drains  set  right  according  to  the  satisfaction  of  Smith's 
surveyor  (Robinson),  and  an  Eagle  range  put  in  the 
kitchen.  Brown  agreed,  and  Smith  tit  once  closed  with 
the  offer,  agreed  to  pay  the  rent  quarterly,  and  in  due 
course  became  Brown's  tenant.  But  Brown  backed  out  of 
the  agreement,  and  did  not  do  anything,  so  that  Smith 
found  the  house  unfit  to  live  in,  and  had,  in  fact,  to  clear 
out  and  take  his  bags  and  baggage  for  seven  weeks  to 
furnished  lodgings. 

Hints. 

In  stating  the  contract,  say :  (a)  Date ;  (b)  what  induced  Smith  to 
make  it;  (c)  the  parcel*;  (d)  the  consideration,  170/.  a  year;  (e)  the 
covenant*  by  the  defendant,  generally  and  with  instance*. 

In  pleading  the  reliance  show :  (a)  That  the  plaintiff  acted  thereon, 
and  (b)  ha*  thereby  become  liable. 

In  pleading  the  broach,  repeat  each  of  the  covenants,  raying  it  has  not 
been  carried  out  aa  agreed,  "or  at  all."  When  you  come  to  the  sur- 
veyor, it  is  neater  to  simply  say  "any  surveyor,"  which  comet  to  the 
Mae  thing  aa  repeating  "  or  at  all." 
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In  pleading  the  consequences,  give,  first,  the  general  inconvenience 
and  damage,  and  then  the  particular  drawbacks  of  being  (a)  out  of  enjoy- 
ment ;  (b)  done  out  of  business  ;  and  (c)  put  to  expense  for  (i.)  "  rent  "  of 
lodgings,  and  (ii.)  cost  of  removal. 

2.  Miss  Smith,  having  been  courted  by  Brown,  who  (on 
March  12th,  1902)  made  her  an  offer  of  marriage,  per- 
mitted him  to  seduce  her  on  August  3rd.     No  sooner  had 
he  done  so  than  he  cried  off  her  altogether  and  refused  to 
marry  her.     She  now  claims  1,000/. 

Hints. 

The  consequences  of  the  breach  need  not  be  pleaded. 

3.  Smith  is  a  grain  merchant,  Brown  &  Co.  are  dis- 
tillers.    Jones,  traveller  to  Brown  &  Co.,  came  round  to 
Smith  and  asked  if  he  had  any  barley  to  sell.      Smith 
said  Yes,  and  showed  him  some  in  his  granary.     Jones 
agreed  to  take  306  sacks  at  11.  per  sack.     This  was  on 
October  20th,  1900,  and  Smith  accordingly  delivered  to 
Brown  &  Co.      When  he  wrote  for  the  price  they  refused 
to  pay.      Their  foreman  had  given  a'  receipt  for  the  first 
load  (44  sacks),  but  no  acknowledgment  was  made  for  the 
rest.     Smith  now  wants  payment. 

Hints. 

In  pleading  the  reliance,  say  that  the  barley  was  delivered. 

In  dealing  with  the  breach,  you  have  an  option.  Plead  (a)  that  pay- 
ment was  refused,  or  alternatively  (b)  that  part  was  accepted  and  pay- 
ment therefor  is  required,  and  that  the  other  part  was  refused. 

The  claim  is  accordingly  for  306^.,  or,  in  the  alternative,  44£.  plus 
damages. 

4.  Smith  was  engaged  on  April  15th,  1900,  by  Brown 
as  manager  to  superintend  some  works  which  Brown  had 

a  little  time  before  contracted  to  do  for  the  S Local 

'Board,  viz.,  the  construction  of  a  reservoir.     Smith  was  to 
get  3/.  10s.  a  week  till  the  contract  was  complete  and  the 
accounts  between  the  Board  and  Brown  finally  settled. 
Brown  had  a  row  with  Smith  on  October  9th,  and  gave 
him  a  week's  notice.      The  works  were,  of   course,  not 
nearly  finished.      Smith  tried  to  get  other  work  to  do,  but 
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failed,  and  hns  been  out  of  a  job  ever  since.  Moreover, 
he  never  got  a  penny  of  liis  wages  since  the  date  of  his 
first  engagement,  so  that  he  has  thereby  been  out  of  pocket 
to  the  extent  of  24A  10s.  He  accordingly  claims  this 
amount  from  Brown  and  200/.  damages  besides. 

Hints. 

Make  an  introductory  paragraph  showing  how  Brown  came  to  enter 
into  the  contract  at  all.  Then  plead  the  contract. 

In  pleading  the  reliance,  say  thut  Smith  acted,  and  is  still  willing  to 
act. 

The  consequences  are  (a)  Smith  is  still  out  of  work,  and  (b)  has  not 
been  paid  his  '241.  10*. 

•~>.  Mrs.  Smith  was  a  passenger  on  the  L.  &  N.  W.  Ry. 
from  Liverpool  to  London  on  24th  July,  1902.  She  took 
with  her  a  portmanteau  with  her  clothes  and  other  tilings. 
She  took  her  ticket,  and  a  porter  of  the  company  put  her 
bag  in  the  luggage  van.  When  she  alighted  at  London 
she  found  that  the  bag  was  missing,  and  it  has  been  so 
ever  since.  So  she  now  claims  100A 

Hints. 

-  In  pleading  tin-  contract  don't  forget  to  say  that  the  defendants 
received  Mrs.  Smith  to  be  carried  "  for  reward."  There  were  two  parts 
of  that  agreement :  one  the  carrying  of  Mrs.  Smith,  the  other  the 
carrying  of  her  bag.  In  describing  the  bag,  remember  to  state  that  it 
contained  her  personal  luggage,  or  otherwise  the  company  would  not  be 
liable  for  it  at  all. 

The  first  paragraph,  accordingly,  states  what  happened  to  Mrs.  Smith 
and  bag,  the  second  what  happened  to  the  bag  alone.  The  reliance 
consists  in  her  having  confided  the  bag  to  the  porter. 

The  breach  is  two-fold.  The  company  did  not  carry  the  bag  to  it* 
destination,  and  did  not  since  return  it.  The  consequence  has  been 
inconvenience  and  expense  to  Mrs.  Smith. 

6.  Smith  is  a  merchant  who  has  dealings  with  others 
on  the  "West  Coast  of  Africa.  Brown  came  to  him  and 
represented  himself  as  a  fit  and  proper  person  to  act  as  his 
agent.  "  You  know,  I  know  every  bit  of  the  West  Coast 
as  if  I  had  lived  all  my  life  there,"  he  said.  "  All  the 
dealers  are  personal  friends  of  mine."  So,  on  September 
2nd,  1899,  Smith  appointed  Brown  as  his  agent  to  collect 
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debts  due  to  him  on  the  West  Coast,  gave  securities  into 
his  hands,  and  generally  put  him  in  a  position  to  do 
the  business.  Brown  was  a  deceiver.  He  sold  certain  of 
the  securities  for  his  own  purposes,  and  Smith  could  get 
nothing  out  of  him.  After  much  correspondence  (you  can 
imagine  the  pile  of  letters,  Smith  storming  and  Brown 
wriggling),  Smith  took  action,  claiming  194/.  for  the 
price  of  goods  he  had  delivered  to  Brown,  and  for  the 
securities  he  had  given  Brown,  and  for  a  statement  from 
Brown  of  how  matters  stood  as  to  the  debt. 

Hints. 

The  reliance  was  shown  by  Smith  giving  over  the  securities.  The 
breach  was  the  detention  of  the  securities  and  giving  no  account  and  no 
price  for  the  goods  sold. 

The  claim  accordingly  is  for  (a)  an  account,  and  (b)  194J. 
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CHAPTER  III. 

STATEMENT  OF  CLAIM,  CONTINUED. 

Statements  of  Claim  in  Actions  of  Tort. 

THE  forms  which  the  statement  of  claim  may  take  in 
these  cases  are  much  more  varied  and  indefinite  than  in 
the  cases  of  breach  of  contract.  Sometimes  it  is  convenient 
to  begin  with  a  short  announcement  of  the  kind  of  tort 
which  is  reminiscent  of  the  old  forms  of  pleading,  where 
the  plaintiff  announced  that  he  was  about  to  sue  in  trover, 
or  detinue,  or  conversion.  Sometimes  it  is  well  to  begin 
with  the  phrase  "  the  plaintiff  has  suffered  damage  by," 
but  the  general  principles  of  expression  in  pleading  may 
be  gathered  from  the  following 

Examples. 

I.  We  shall  first  take  a  case  of  false  imprisonment,  since 
that  has  well-marked  characteristics. 

Smith  is  a  solicitor  and  injured  innocent.  Brown  lost  his  purse,  con* 
tabling  24?.  8*.,  in  the  street,  and  seeing  Smith  hurry  big  for  his  train, 
called  after  him,  and,  finding  he  would  not  stop,  gave  him  in  charge  to 
the  police  as  a  pickpocket.  He  was  forthwith  taken  in  custody  on 
October  27th,  18U7,  and  was  kept  there  till  released  on  bail  on  the  after- 
noon of  the  29th.  He  appeared  before  the  stipendiary  at  Bloomsbury 
Police  Court,  and  was  remanded  for  a  week.  Finally,  when  ho  was 
tried,  the  magistrate  dismissed  the  ease.  He  now  sues  for  false 
imprisonment. 

You  may  begin  in  this  case  with  the  charge  itself. 
Don't  forget  the  necessary  allegation,  "  without  reasonable 
or  probable  cause,"  which  is  the  burden  of  the  entire  claim 
throughout. 

1.  On  October  27th,  1807,  the  defendant  falsely  and  maliciously,  and 
without  reasonable  or  probable  cause,  assaulted  tin  plaintiff,  and  caused 
him  to  be  arrested  and  taken  into  custody  on  a  false  charge  of  felony. 


PRACTICAL  HINTS  ON  PLEADING.  31 

Then  the  consequence  of  that  charge  :  — 

2.  On  28th  October  the  defendant  appeared  before  the   stipendiary 
magistrate  at  Bloomsbury  Police  Court,  and  falsely  and  maliciously,  and 
without  reasonable  and  probable  cause,  charged  the  plaintiff  with  having 
stolen  from  his  (the  defendant's)  pocket  a  purse  containing  241.  8*. 

Then  the  remand  and  the  consequent  imprisonment  :  — 

The  magistrate  remanded  the  plaintiff  for  a  week.  The  plaintiff  was 
released  on  bail,  having  been  detained  in  custody  from  27th  October  till 
late  in  the  afternoon  of  29th  October. 

Next,  the  trial  and  the  judgment  :  — 

3.  When  the  prisoner  appeared  on  remand,  the  defendant  falsely  and 
maliciously,  and  without  reasonable  or  probable  cause,  again  charged 
the  plaintiff  with  having  stolen  the  sum  of  241.  8s.    The  magistrate  dis- 
missed the  case. 

Finally,  the  damages,  with  particulars  of  special 
damage  :  — 

4.  Particulars  of  special  damage  —  £    s.    d. 

Costs  of  defence  and  obtaining  release    ........       5     0     0 

Loss  of  business  on  October  28th  and  29th    ____     20    0    0 


£25     0     0 

The  plaintiff  claims  507.  damages. 

II.  In  the  next  case  we  shall  find  detinue,  conversion 
and  trespass  all  neatly  combined  in  one. 

Jones  was  hard  up,  and  could  not  pay  his  rent,  so,  on  April  20th,  1902, 
the  Sheriff  of  Middlesex  put  a  man  in  possession.  Among  the  things 
distrained  were  twelve  heifers  belonging  to  Smith.  He  is  now  suing  for 
their  return  and  damages. 

The  detinue  can  easily  be  pleaded  in  one  short  para- 
graph :  — 

1.  The  defendant  wrongfully  detained  and  detains  from  the  plaintiff 
certain  of  his  goods  and  chattels,  viz.,  twelve  heifers. 

Next,  in  order  of  time,  plead  the  conversion  by  the 
sheriff  :  — 

2.  In  the  alternative,  the  plaintiff  says  that  on  April  20th,  1902,  he 
was  owner  of  twelve  heifers,  and  the  defendant  wrongfully  seized  and 
took  possession  of  them,  and  carried  same  away,  and  wrongfully  con- 
verted them  to  his  own  use,  and  the  same  became  and  were  wholly  lost  to 
the  plaintiff. 
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Then  comes  the  trespass  on  the  plaintiff's  right  of  free 
and  quiet  enjoyment,  and  be  careful  to  show  it  was  the 
defendant's  fault : — 

3.  Further,  in  the  alternative,  the  plaintiff  says  that  he  was  owner  of 
the  said  twelve  heifers,  and  the  defendant,  who  was  Sheriff  of  Middle- 
sex, wrongfully  seized  and  took  possession  of  same  under  a  writ  oiji.fa. 
issued  against  the  goods  of  some  person  or  persons  other  than  the 
plaintiff. 

Notice  the  lordly  insouciance  of  this.  Go  on  to  plead 
that  the  heifers  nre  gone,  and,  in  doing  so,  show  that  it 
was  by  the  defendant's  fault : — 

And  whilst  the  said  heifers  were  HO  wrongfully  seized  by  or  in  posses- 
sion of  the  defendant,  the  same  were  either  : 

(a)  owing  to  the  defendant's  negligence,  or 

(b)  in  the  alternative,  without  any  such  negligence, 

lost  or  stolen  out  of  his  possession,  whereby  they  became  and  were 
wholly  lost  to  the  plaintiff. 

Finally  ckim  damages.  (Note  the  use  of  "  or  "  and 
"and"):— 

The  plaintiff  claims  : — 

(a)  Return  of  the  heifers  or  their  value  and    damages   for  their 

detention  ; 

(b)  Damages. 

III.  And  thirdly  we  will  take  a  case  of  Defamation. 

Smith  is  an  electrical  engineer,  and  was  laying  wires,  &c.  for  the 
public  IL'litiiiL-  of  Milltown,  in  the  county  of  Cambridge.  Brown,  the 
local  birber.  objected  to  the  way  in  which  he  carried  out  bin  work,  and, 
on  tlu>  1'Jth  March,  wa*  heard  to  say  loudly  in  his  shop  :  "  The  work  is 
Scandalously  done.  Smith  has  broken  his  contract,  and  ought  not  to  be 
paid  a  penny  of  the  ratepayers*  money  till  his  work  has  been  properly 
examined  and  reported  on."  Not  content  with  this,  he  followed  it  up 
by  writing  a  letter  to  the  "  Milltown  Evening  Lyre  "  of  14th  March,  1906, 
in  which  he  used  the  same  words.  Smith  fared  badly  in  consequence  of 
theae  statements,  for  his  rival  in  the  town  began  to  get  all  the  orders  for 
telephones  and  other  electrical  appliance*. 

Begin  with  the  mattor  of  inducoment  (i.e.  the  intro- 
ductory statement) : — 

1.  The  plaintiff  is  an  electrical  engineer  carrying  on  buaineaa  at  Mill- 
town,  in  the  county  of  Cambridge,  and  was  employed  by  the  Milltown 
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Urban  District  Council  under  a  contract  in  -writing  dated  the  2nd 
January,  1906,  to  lay  wires  and  provide  an  installation  for  the  public 
lighting  with  electric  light  of  certain  roads  in  the  district  the  names  of 
which  are  set  forth  in  the  schedule  to  the  said  contract.  The  Defendant 
is  a  barber  carrying  on  business  in  High  Street,  Milltown. 

Then,  the  allegation  of  slander. 

2.  The  Defendant,  on  the  12th  March,  1906,  at  his  shop  aforesaid, 
falsely  and  maliciously  spoke  and  published  of  the  Plaintiff  the  words 
following,  viz.  : — "The  work  is  scandalously  done.     Smith  has  broken 
his  contract,  and  ought  not  to  be  paid  a  penny  of  the  ratepayers'  money 
till  his  work  has  been  properly  examined  and  reported  on." 

Then,  the  innuendo : — 

Meaning  thereby  that  the  Plaintiff  is  a  dishonest  and  fraudulent 
person,  and  claimed  money  to  which  he  was  not  entitled,  and  that  the 
Plaintiff  was  incompetent,  and  not  fit  to  be  employed  to  carry  on  any 
public  work. 

Then,  the  libel :- 

3.  The  Defendant  afterwards  falsely  and  maliciously  caused  words  in 
the  preceding  paragraph  set  forth  to  be  printed  and  published  in   a 
newspaper  called  the  Milltotcn  Evening  Lyre,  of  the  14th  March,  1906. 

Then,  the  general  allegation  of  damage : — 

4.  The  Plaintiff  says  that  the  words  set  forth  were  spoken,  written, 
and  published  of  the  Plaintiff  in  his  said  business. 

Then,  the  special  damage : — 

5.  By  reason  of  the  premises,  the  Plaintiff  was  greatly  injured  in  his 
credit  and  reputation. 

And,  finally : — 

The  Plaintiff  claims  damages. 


IV.  Then  we  will  take  a  case  of  Misrepresentation  as  to 
the  takings,  &c.  of  a  business  : — 

Smith,  early  in  February,  1904,  wanted  to  set  up  a  fashionable  mil- 
linery establishment.  Seeing  two  shops  in  Kentish  Town  he  interviewed 
Brown,  the  landlord.  "Yes,  the  business  is  a  brisk  one,"  said  the  wily 
Brown,  "takingsat  the  least  l,000/.ayear,  and  likely  to  increase."  "Then, 
are  the  houses  your  own  ?  "  asked  Smith.  "  No,"  said  Brown,  "  I  have 
them  on  a  twenty-one  years'  lease,  with  ten  years  yet  to  run."  "  How 
much  do  you  want  for  them?"  asked  Smith.  "3,000?..  and  cheap  at 
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the  price,"  said  Brown.  "  Oh !  I  could  not  find  BO  much  all  at  once," 
said  Smith,  thoughtfully.  "  But  I'll  tell  you  what  I'll  do.  I'll  pay  you 
6007.  down  and  the  rest  by  instalments."  So  it  was  settled  at  that,  and 
an  agreement  for  sale  of  the  lease,  goodwill,  furniture,  and  business  was 
signed  on  February  18th,  1904.  The  business  turned  out  to  be  an  utter 
fraud,  and  Smith  lost  heavily  in  consequence.  He  now  sues  to  have  the 
agreement  rescinded,  the  deposit  returned,  and  100/.  damages. 

Begin   with    the  verbal    representations  which    lured 
Smith  on. 

1.  On  or  about  February  1st,  1904,  Defendant  in  order  to  induce  the 
Plaintiff  to  enter  into  an  agreement  to  purchase  from  the  Defendant 
leases  of  two  houses  situate  in  Belgravia,  Kentish  Town,  in  the  borough 
of  Saint  Pancras,  and  the  goodwill  and  business  of  a  milliner  which  he 
carried  on  at  the  said  premises,  and  furniture  therein,  falsely  and  fraudu- 
lently stated  to  the  Plaintiff— 

(a)  That  there  was  a  period  of  ten  years  on  the  said  lease  then  un- 

expired,  whereas  in  fact,  as  the  Defendant  well  knew,  there  was 
no  more  than  six  months  yet  to  run. 

(b)  That  the  takings  in  and  about  the  said  business  were  1,000/. 

per  annum,   whereas  in  fact   they  were   no  more  than   '2,">/. 
per  annum. 

Next,  show  definitely  that  the  defendant  was  at  fault. 

2.  Further,  the  Defendant,  in  consideration  of  the  sum  of  3,000/.  to  be 
paid  as  purchase-money  on  completion  of  the  said  agreement,  warranted 
to  and  agreed  with  the  Plaintiff  that  the  said  representations  were  true. 

Then  show  the  plaintiff's  reliance  on  the  representations 
as  evidenced  by  the  payment  of  the  deposit  money. 

3.  Acting  upon,   and    induced   by  the  said  representations  of    the 
Defendant,  the  Plaintiff  entered  into  an  agreement  for  sale  to  and  pur- 
chase by  the  Plaintiff  of  the  said  lease,  goodwill,  business  and  furniture 
for  the  said  sum  of  3,000/.,  and  paid  a  deposit  of  500/.  on  the  same  to 
the  Defendant. 

Be  very  careful  always  in  pleadings  that  each  verb  has 
its  appropriate  preposition  following  it. 

4.  The  Defendant  agreed  with  the  Plaintiff  that  in  consideration  <<f  tin- 
Plaintiff  entering  into  such  agreement  as  aforesaid,  the  Defendant  \\  -uM 
pay  and  indemnify  the  Plaintiff  from  all  costs,  charges  and  expenses  of 
and  incurred  by  carrying  out  and  completing  the  same. 

Then,  the  consequence  to  the  plaintiff. 

6.  By  reason  of  the  premises,  the  consideration  for  the  Plaintiff  enter- 
ing into  the  said  agreement,  and  for  the  payment  of  the  said  sum  of 
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500J.  has  wholly  failed,  and  the  Plaintiff  has  lost  the  said  sum  of  500/., 
and  has  been  put  to  expense,  and  has  suffered  loss  and  damage. 

Finally,  the  claim  for  damages,  &c. 

The  Plaintiff  claims  :— 
(i.)  Rescission  of  the  said  agreement, 
(ii.)  Repayment  of  the  said  sum  of  5001. 
(iii.)  1001.  damages. 

Y.  And  now,  we  will  take  a  case  of  Negligence  by  a  Carrier. 

On  5th  November,  1906,  Smith,  of  14,  High  Street,  Margate,  a  mer- 
chant, gave  a  load  of  grain  to  Brown,  a  carrier  in  Ramsgate,  to  be  taken 
to  Dover,  but,  on  the  road,  the  driver  of  the  cart  fell  asleep,  and  the  cart 
upset  into  a  river,  and  several  of  the  sacks  burst,  and  their  contents  were 
lost.  Smith  is  now  suing  for  damages. 

First,  state  the  business  of  each  of  your  parties. 

1.  The  Plaintiff  is  a  grain  merchant  of  14,  High  Street,  Margate,  and 
the  Defendant  is  a  common  carrier  carrying  on  business  in  Ramsgate. 

Then,  the  handing  over  of  the  grain  "  for  reward  " — be 
very  careful  not  to  forget  "  for  reward." 

2.  The  Plaintiff,  on  or  about  the  5th  November,  1906,  delivered  certain 
grain  to  the  Defendant  to  be  safely  carried  in  a  cart  of  the  Defendant's 
from  Ramsgate  to  Dover,  and  there  delivered  to  the  Plaintiff  for  reward 
by  the  Defendant. 

Next,  the  invasion  of  the  plaintiff's  right. 

3.  Defendant  did  not  safely  carry  or  deliver  the  said  grain  to  the 
Plaintiff, 

(Following  it  up  with  a  general  statement  of  damage) 

whereby  the  Plaintiff  suffered  damage. 

Then  re-state  the  damage,  and  show  that  it  was  the 
defendant's  fault. 

4.  Further,  the  Plaintiff  claims  damages  for  that  the  Defendant  con- 
ducted himself  so  negligently  in  and  about  the  carriage  of  the  said  grain 
that  a  portion  thereof  was  lost,  and  the  rest  damaged. 

Particulars  of  negligence — 
The  Defendant  employed  an  unskilful  driver. 
The  Defendant's  driver  was  inattentive  while  driving  his  horse. 
The  said  driver  allowed  the  said  horse  to  get  out  of  control. 
The  said  driver  carelessly  or  recklessly  caused  or  permitted  the  cart  to 
be  upset.    He  knew  or  ought  to  have  known  that  there  was  danger  of 
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its  being  upset  at  the  place  at  which  the  accident  occurred,  and  failed  to 
take  any  precautions  to  prevent  the  cart  being  upset. 

The  said  horse  was  restive  or  unfit  for  driving  at  the  time. 

Particulars  of  special  damage —  £ 

To  loss  of  14  sacks  at  2/.  per  sack    28 

To  depreciation  in  value  of  other  26  sacks  sold  at 

10*.  per  sack 39 

67 

Finally  claim : — 

Damages,  100 1. 

VI.  Now  compare  with  the  above  a  case  of  Carriage  by 
tiea. 

Smith  shipped  a  consignment  of  corn  on  board  the  "  Hesperus,"  at 
Whitehaven,  Cumberland,  to  be  carried  to  Poole,  Dorset.  Jacob  Jones, 
the  skipper,  signed  a  Bill  of  Lading,  dated  1st  April,  1905.  The  ship 
sailed,  and,  being  a  very  shaky  vessel  and  badly  found,  went  down  sud- 
denly off  the  Needles,  Isle  of  Wight.  The  crew  were  saved,  and  the 
cargo  picked  up  out  of  the  water  by  the  "Cormorant"  (belonging  to 
Kobinson),  which  was  also  at  the  time  bound  for  Poole. 

First,  plead  the  consignment  of  the  goods. 

1.  On  or  about  the  4th  April,  1905,  the  Plaintiff  shipped  certain  sacks 
of  com  on  the  Defendant's  ship,  the  "  Hesperus,"  at  Whitehaven,  and 
the  Defendant  received  the  same  to  be  carried  to  Poole,  and  there  delivered 
under  a  Bill  of  Lading  dated  1st  April,  1905,  and  signed  by  the  master, 
Jacob  Jones,  on  behalf  of  the  Defendant. 

Then,  plead  that  the  plaintiff's  right  of  safe  carriage 
lias  been  invaded. 

Yet  the  Defendant  wholly  failed  to  carry  the  said  goods  to  Poole  or  to 
deliver  any  part  of  the  same  either  there  or  elsewhere. 

Show  how  the  loss  occurred. 

•-'.  The  said  ship  started  on  a  voyage  from  Whitehaven  to  Poole  with 
the  said  goods  on  board,  but  foundered  at  tea,  though  not  by  reason  of 
any  of  the  perils  exoepted  in  the  Bill  of  Lading. 

Then,  generally,  the  damage  suffered. 

And  the  Plaintiff  was  compelled  to  incur  salvage  and  other  expense* 
in  and  about  recovering  the  said  goods.  AUo,  the  goods  were  deteriorated 
in  value  when  recovered. 
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Then  allege  that  the  loss  was  the  defendant's  fault,  and 
remember  that  the  ship's  unfitness  had  to  be  in  existence 
when  she  began  her  voyage. 

3.  The  ship  was  unsea worthy  at  the  commencement  of  the  said  voyage, 
and  foundered  in  consequence  of  her  unseaworthiness. 

Particulars  of  damage —  £      s.    d. 

Loss  on  400  sacks  of  corn  at  10s.  per  sack 200    0     0 

Salvage  fees  paid  to  Robinson    32     0    0 

Commercial  Cases. 

This  last  example  has  reminded  me  that  commercial 
cases  have  often  rather  special  modes  of  pleading,  so,  very 
shortly,  I  will  give  a  few  examples  of  them  here.  N.B. — 
In  these  cases  the  judge  of  the  Commercial  Court  fre- 
quently orders — 

(a)  Points  of  claim  and  defence  be  delivered  in  lieu  of 

pleadings. 

(b)  Lists  of  documents  be  given  between  the  parties 

instead  of  the  usual  affidavits. 

Appeal  may  be  made  against  reckoning  any  case  strictly  a 
"  commercial  case." 

I.  Breach  of  Contract  made  by  Bill  of  Lading. 

On  13th  March,  1905,  a  Bill  of  Lading  was  signed  by  David  Jones, 
master  of  Messrs.  Thompson's  ship,  "  The  Polly,"  for  a  consignment  of 
tinned  meats  sent  from  Robinson  &  Co.  to  Smith  &  Co.,  at  Wapping. 
The  goods  were  lost  off  the  Goodwin  Sands. 

The  Points  of  Claim  run : — 

1 .  The  Plaintiffs  have  suffered  damage  by  breach  of  contract  made  by 
Bill  of  Lading  of  goods  shipped  for  delivery  at  Wapping,  signed  by  David 
Jones,  master  of  the  good  ship  "The  Polly,"  as  the  Defendants'  agent, 
dated  13th  March,  1905.     The  Plaintiffs  are  indorsees  of  the  said  Bill  of 
Lading  and  owners  of  the  said  goods. 

2.  The  Defendants,  owing  to  none  of  the  causes  or  perils  excepted  in 
the  said  Bill  of  Lading,  failed  to  deliver  any  part  of  the  said  goods  to  the 
Plaintiffs,  but  same  were,  by  reason  of  the  negligence  and  want  of  skill 
of  the  officers  and  crew  in  charge  of  the  said  ship,  lost  near  the  Goodwin 
Sands. 

Particulars  of  how  the  cargo  was  lost  and  the  damage  sustained. 

II.  Take  another  case,  which  involves  a  charter-party  as 
well  as  a  bill  of  lading. 
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Smith  &  Co.  undertook  for  Brown  &  Co.  the  carriage  of  a  cargo  of 
coal  from  New  castle  to  Weymouth.  A  Charter-party  of  the  8.8.  "  Mirza  " 
was  signed  on  9th  January,  1905,  and  a  Bill  of  Lading  on  the  1 1th  January. 
Both  of  these  provided  for  freight  at  the  rate  of  5s.  per  ton  on  the  quan- 
tity delivered  at  Weymouth  ;  160  tons  were  delivered,  but  only  20f.  has 
been  paid  for  them. 

The  Points  of  Claim  run  as  follows  :— 

1 .  The  Plaintiffs'  claim  is  for  freight  due  from  the  Defendants  to  the 
Plaintiffs  under  Charter-party  dated  9th  January,  1905,  and  the  Bill  of 
Lading,  dated  llth  January,  for  carriage  of  a  cargo  of  coals  for  the 
Defendants  by  the  Plaintiffs'  steamship  "Mirza"  from  Newcastle-on- 
Tyne. 

2.  By  the  terms  of  the  said  Charter-party  and  Bill  of  Lading,  freight 
was  payable  at  the  rate  of  5».  per  ton  upon  the  quantity  delivered  to 
the  consignees  at  Weymouth. 

3.  The  quantity  of  coals  delivered  to  the  consignees  at  Weymouth  was 
160  tons,  upon  which  freight  had  become  payable  as  aforesaid. 

There  is  a  balance  of  20/.  still  due  from  the  Defendants  to  the  Plaintiffs, 
and  still  unpaid  in  respect  of  such  freight. 

III.  Next,  take  a  case  of  a  Commission  Agent. 

Smith  has  an  engaging  personality,  and  the  wit  to  turn  it  to  account. 
He  agreed  with  Brown  on  4th  October,  1904,  to  get  customers  to  come 
to  Brown's  shop,  and  was  to  receive  10  per  cent,  on  the  takings.  Lord 
Fitznoodle  was  introduced  by  Smith,  and  made  purchases  to  the  extent 
of  500/.,  but  when  Smith  claimed  his  commission,  Brown  ungratefully 
refused  to  pay. 

The  following  are  the  Points  of  Claim : — 

1.  The  Plaintiff's  claim  is  for  commission  due  to  him  under  an 
agreement  entered  into  by  him  with  the  Defendant  on  4th  October, 
1904,  whereby  in  consideration  that  the  Plaintiff  would  introduce 
to  the  Defendant  purchasers,  the  Defendant  promised  to  pay  to  the 
Plaintiff  10  per  cent,  of  any  purchase-money  paid  to  the  Defendant  by 
any  such  purchaser. 

•2.  The  Plaintiff,  in  performance  of  his  part  of  the  said  agreement, 
introduced  to  the  Defendant  one  purchaser  who  purchased  goods  to  the 
extent  of  500/.  in  price,  and  paid  the  said  price  to  the  Defendant. 

rt.  The  Plaintiff's  rommi*mon  at  the  rate  aforesaid  amounts  to  601. , 
and  he  U  entitled  thereto,  but  the  Defendant  has  refused  and  refuses 
to  pay  the  same  to  the  Plaintiff. 

4.  In  the  alternative  the  Plaintiff  says  that  the  Defendant,  after  the 
Plaintiff  had  introduced  the  said  purchaser,  broke  the  said  agreement 
by  wrongfully  repudiating  and  refusing  to  be  bound  by  or  pay  the  said 
oommiMion. 
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5.  In  the  alternative  the  Plaintiff  says  that  he  did  work  and  per- 
formed services  and  expended  money  for  and  at  the  request  of  the 
Defendant  in  and  about  procuring  and  introducing  to  the  Defendant 
the  said  purchaser  and  inducing  the  said  purchaser  to  purchase  the 
aforesaid  goods,  and  otherwise  that  he  is  entitled  to  be  paid  by  the 
Defendant  a  quantum  meruit  in  respect  thereof. 

The  Plaintiff  claims  501.  and  interest  thereon  at  the  rate  of  5  per  cent, 
from  date  of  writ. 

IV.  And  lastly  we  will  take  a  case  of  Insurance 
(Marine). 

Smith,  managing  owner  of  the  s.s.  "  Puffin,"  insured  her  on  behalf  of 
the  owners  with  the  Security  Association  on  14th  November,  1906,  for 
640?.  for  twelve  months.  The  ship,  valued  at  860?.,  was  owned  in  equal 
shares  by  Smith  and  sixty-three  other  persons.  She  went  down  on 
31st  December,  and  the  insurance  money  was  received  by  Brown  &  Co.'s 
bank,  who  claimed  that  the  policy  had  been  assigned  to  them.  There 
are  thirty- eight  plaintiffs  (Smith,  etc.,  are  suing  on  behalf  of  the  owners 
of  thirty- eight  shares  of  the  ship),  and  claim  380?.  as  their  share  of  the 
insurance  money. 

The  following  are  the  Points  of  Claim : — 

1 .  The  Plaintiffs'  claim  is  for  money  received  by  the  Defendants  to 
the  use  of  the  Plaintiffs  and  those  on  whose  behalf  they  sue. 

2.  The  Plaintiffs  and  those  on  whose  behalf  they  sue  were  owners  of 
thirty-eight  sixty-fourth  shares  in  the  late  s.s.  "  Puffin." 

3.  The  said  vessel   was  insured  with    the   Security  Association  by 
Jonah  Smith  on  behalf  of  the  owners  thereof  for  640?.  on  hull,  tackle, 
boats,  furniture,  and  equipment,  valued  at  860?.,  by  a  time  policy  dated 
14th  November,  1906,  for  twelve  months. 

4.  While  so  insured,  viz.,  on  or  about  31st  December,  1906,  the  said 
vessel  was  totally  lost  by  one  of  the  perils  insured  against,  viz.,  perils  of 
the  sea,  and  a  claim  accrued  under  the  said  policy  in  respect  of  the  said 
loss  to  the  owners  of  the  said  vessel. 

5.  The  Defendants  received  from  the  said  Association  on  behalf  of 
the  said  owners  and  on  account  of  their  claim  the  sum  of  640?. 

6.  In  the  alternative  the  Plaintiffs  say  that  the  Defendants  wrongfully 
claiming  to  be  assignees  of  the  said  policy  and  of  the  interest  of  the  said 
owners  therein,  demanded  and  received  from  the  said  Association  the 
said  sum  of  640?.  on  account  of  the  said  claim  under  the  said  policy. 

7.  The  Plaintiffs  and  those  on  whose  behalf  they  sue  are  entitled  in 
proportion  to  their  several  shares  in  the  said  vessel  to  sums  amounting 
in  the  aggregate  to  380?.,  part  of  the  said  sum  of  640?.,  but  the  Defen- 
dants refuse  to  pay  the  said  sum  or  any  part  thereof  to  the  Plaintiffs,  or 
those  on  whose  behalf  they  sue. 
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Statements  of  Claim  in  Actions  for  the  Recovery  of 

Land. 

The  first  thing  to  remember  is  that  the  plaintiff  must 
show  that  he  has  an  interest  entitling  him  to  possession  or 
that  the  defendant  is  estopped  from  denying  his  title.  If 
the  defendant  is  not  so  estopped,  you  must  state  the 
plaintiff's  title  so  as  to  give  the  other  side  clearly  to 
understand  the  sort  of  case  they  have  to  meet.  For 
instance,  if  the  plaintiff  is  claiming  under  a  will,  you 
should  set  out  the  general  effect  of  the  will. 

Another  thing  that  the  statement  of  claim  must  show 
is  that  the  plaintiff  had  a  right  of  entry  on  the  land  at  the 
date  of  the  writ. 

By  the  Real  Property  Limitation  Acts,  if  the  pleading 
shows  on  the  face  of  it  that  the  plaintiff  (and  those  through 
whom  he  claims)  has  been  out  of  possession  for  more  than 
twelve  years,  you  must  also  give  the  facts  which  entitle 
him  to  a  longer  period,  or  you  may  find  yourself  con- 
fronted with  an  Objection  in  Point  of  Law. 

If  the  defendant  set  up  a  title  prior  to  that  which  the 
plaintiff  has  pleaded,  you  may  amend  your  claim  and  set 
out  the  earlier  title. 

Since  the  Land  Transfer  Act,  1897,  where  it  is  necessary 
to  plead  the  title  of  an  heir  or  devisee  of  freeholds,  you 
must  say  that  the  executor  (or  administrator)  conveyed 
the  property  to  him  or,  at  any  rate,  assented  to  his 
having  it. 

If  the  lands  be  copyhold  they  do  not  fall  within  the 
.nd  if  the  plaintiff  l>o  devisee  he  must  also  show  that 
he  has  been  admitted  by  the  lord  of  the  manor. 

By  Ord.  XII.  it  is  provided  that  where  the  action  is 
against  a  tenant  in  possession,  the  landlord,  though  not 
named  in  the  writ  as  defendant,  may  obtain  leave  to 
appear  and  defend,  e.'j.  : 

The  writ  in  this  action  was  issued  against  the  defendant  Elia  Brown, 
who  then  was,  and  still  in,  wrong-fully  in  possession  of  the  said  premises. 
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Since  issuing  the  said  writ  the  defendant  Henry  Jones,  who  has  no 
right  or  title  to  the  said  premises,  but  who  claims  that  he  is  in  possession 
of  the  said  premises  by  the  defendant  Elia  Brown  as  his  tenant,  has  been, 
pursuant  to  an  order  dated  the  21st  day  of  April,  1905,  admitted  to 
appear  in  this  action,  and  to  defend  for  the  whole  of  the  property  claimed 
therein,  and  he  has  accordingly  entered  an  appearance  in  the  said  action 
as  landlord  of  the  defendant  Elia  Brown. 

An  action  for  recovery  of  land  is  no  bar  to  a  subsequent 
action  for  mesne  profits.  But  the  judgment  in  the  original 
action,  if  pleaded,  is  conclusive  evidence  of  the  plaintiff's 
title  at  the  date  of  the  writ  as  against  the  same  defendant 
(and  persons  claiming  through  or  under  him),  and  prima 
facie  evidence  of  the  defendant's  possession. 

If  mesne  profits  are  claimed,  the  plaintiff  must  show 
that  the  right  of  entry  accrued  to  him  at  some  time  prior 
to  the  date  of  the  writ. 

We  will  now  take  two  examples  of  this  kind  of  claim : 
I. 

Robinson  had  some  land  in  Crantock  (Cornwall)  which  he  had  mort- 
gaged to  the  plaintiff  Smith,  and  on  3rd  August,  1900,  he  and  Smith 
leased  it  to  Jones  together  with  two  houses  built  upon  it.  Jones 
covenanted  to  repair  and  keep  in  repair,  and  the  lease  had  a  proviso  in  it 
for  re-entry  on  non- performance  of  any  of  the  covenants  it  contained. 
Brown  held  on  an  underlease  from  Jones,  and  did  not  keep  the  premises 
in  repair,  though  Smith  served  a  notice  (as  per  the  Conveyancing  Act, 
1881)  on  Jones  calling  on  him  to  repair,  and  specifying  particular  matters 
that  wanted  seeing  to.  Nobody  took  any  heed  of  this,  and  now  Smith 
is  suing  for  possession  of  the  premises  and  mesne  profits. 

Begin  with  the  assertion  of  title,  and  say  what  it  is  to. 

1 .  The  Plaintiff  is  entitled  to  a  piece  of  land  situate  in  the  parish  of 
Crantock,  in  the  county  of  Cornwall,  which  is  more  fully  described  in  an 
indenture  of  lease  hereinafter  mentioned,  together  with  the  messuages 
or  premises  built  thereon,  which  are  hereinafter  referred  to  as  the  said 
premises. 

Now  you  have  to  deal  with  both  a  lease  and  a  mortgage, 
the  question  arises  which  you  should  take  first.  Now,  the 
general  rule  is,  of  course,  to  follow  the  chronological  order, 
but  here  it  will  be  found  neater  to  make  an  exception. 
Elegance  of  pleading  is  only  next  in  importance  after 
brevity  and  clearness.  So,  we  begin  with  the  lease. 
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2.  By  an  indenture  of  lease  dated  the  3rd  August,  1900,  and  made 
between  the  Plaintiff  of  the  first  part,  Henry  Robinson  (of  906,  Lordship 
Lane,  Balham,  in  the  City  of  London)  of  the  second  part,  and  Bryn  Jones 
(of  Beleize  Park,  Lower  Tooting,  in  the  county  of  London)  of  the  third 
part,  the  Plaintiff  demised,  and  the  said  Robinson  demised  and  confirmed 
the  said  premises  unto  the  said  Jones  for  the  term  of  twenty-one  years 
from  29th  September,  1900,  at  the  rent  therein  mentioned. 

Now,  the  covenant  to  repair  which  is  what  all  the  trouble 
is  about. 

3.  By  the  said  indenture  (to  which  for  the  full  terms  thereof  the 
Plaintiff  will  refer)  the  said  Jones  for  himself,  his  executors,  adminis- 
trators and  assigns,  covenanted  with  the  Plaintiff,  and  also  in  a  separate 
covenant  covenanted  with  the  said  Robinson,  that  he  and  they  would 
keep  the  eaid  premises  during  the  continuance  of  the  said  term  in  good 
and  tenantable  repair,  and  would  deliver  up  the  same  at  the  end  or 
sooner  determination  of  the  said  term  in  their  then  state  of  fit  and 
tenantable  repair. 

Then,  the  proviso  for  re-entry. 

4.  The  said  indenture  contained  a  proviso  for  re-entry  by  the  said 
Robinson  or  his  assigns  in  the  event  of  any  breach  or  non -performance 
of  the  said  covenant*  by  the  said  Jones,  his  executors,  administrators  or 
assigns. 

Now  comes  the  mortgage  which  shows  how  the  plaintiff 
is  entitled  to  enforce  the  proviso  just  recited. 

5.  At  the  time  of  making  the  said  indenture  the  said  Robinson  was 
mortgagor,  and  the  Plaintiff  was  mortgagee  of  the  said  premises,  and 
tl.'-ii  upon  became  entitled  to  the  benefit  of  the  said  proviso,  and  to 
enforce  the  same. 

Now  bring  the  defendant  forward,  and  affect  a  disdain- 
ful ignorance  of  his  manner  of  holding. 

6.  The  Defendant  is  in  possession  of  the  said  premises,  or  some  put  or 
parts  thereof,  having  entered  the  same  under  the  said  Jones,  his  execu- 
tors, administrators  or  assigns,  aa  assignees  or  sub-tenants  or  trespassers. 

Then,  the  breach  of  covenant  which  is  the  point  of  the 
action. 

7.  The  said  premises  have  not  been  kept  in  repair  and  condition,  nor 
used  in  the  fit  and  tenantable  manner  required  by  the  said  covenants. 

Then,  to  mnke  it  more  explicit,  the  performance  of  the 
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condition  precedent,  which  also  directly  affects  the  defen- 
dant. 

8.  Prior  to  the  commencement  of  this  action,  the  Plaintiff  duly  served 
on  the  lessee,  in  accordance  with  the  Conveyancing  Act,  1881,  a  notice 
specifying  particular  breaches  of  covenant  complained  of,  and  requiring 
same  to  be  remedied,  and  requiring  compensation  in  money  for  the  said 
breaches  ;  but  the  said  Jones  and  the  Defendant  and  each  of  them  failed, 
within  such  reasonable  time  as  therein  named,  to  remedy  the  said  breaches 
or  make  reasonable  compensation  in  money  therefor  to  the  Plaintiff's 
satisfaction. 

Finally,  the  Claim. 

The  Plaintiff  claims  :  Possession  of  the  said  premises. 
Mesne  profits. 

II. 

Brown  was  a  particular  friend  of  Jones,  and  the  recipient  of  many 
favours  from  him.  Smith  was  left  a  legacy  of  Jones'  interest  in  White- 
acre  Hall,  Snooksbury,  Bucks,  which  Jones  held  on  lease  (granted 
14th  March,  1892,  for  twenty  years)  from  Robinson,  and  of  which  ten 
years  were  yet  to  run  at  the  date  of  Jones'  death.  Jones'  will,  dated 
5th  January,  1901,  named  Tomkins  his  executor,  and  left  the  bulk  of  his 
estate  to  the  lucky  Brown.  Tomkins,  on  the  death  of  Jones  (16th  April, 
1902)  took  out  probate  of  the  will  on  1st  May,  and  wrote  to  Smith  on 
5th  May  telling  him  of  the  bequest.  Brown  meanwhile  continued  in 
possession  of  Whiteacre  Hall,  and  when  Smith  ordered  him  out,  impolitely 
refused  to  go. 

Begin  with  the  assertion  of  Smith's  title  as  plaintiff  : 

1.  The  Plaintiff  is  entitled  to  the  possession  of  a  house  and  land  known 
as  Whiteacre  Hall,  at  Snooksbury,  in  the  county  of  Buckingham. 

Then,  begin  tracing  title  from  the  last  owner  in  fee 
simple : 

2.  Albert  Robinson,  being  seised  in  fee  and  in  possession  of  the  said 
house  and  land,  demised  the  same  by  deed,  dated  14th  March,  1892,  to 
Caradoc  Jones  for  twenty  years  from  the  25th  March,  at  the  rent  therein 
mentioned. 

Then  show  that  Jones  acted  on  this  and  took  possession : 

3.  The  said  Jones  thereupon  entered  into  possession  of  the  said  house 
and  land  in  pursuance  of  the  said  lease,  and   remained  in  possession 
thereof  and  entitled  thereto  under  the  said  lease  until  his  death  herein- 
after mentioned. 
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Then,  the  will,  with  the  legacy  to  the  plaintiff  and  the 
mention  of  the  executor  who  figures  in  the  next  two  para- 
graphs : 

4.  The  said  Jones,  by  his  last  will  and  testament  dated  5th  January, 
1901,  bequeathed  all  hits  estate,  interest  and  term  in  the  eaid  house  and 
land  to  the  Plaintiff,  and  appointed  George  Tomkins  the  executor  of  his 
said  will. 

5.  The  said  Jones  died  on  the  16th  April,  1902,  and  his  said  will  wa.s 
duly  proved  in  the  Probate  Division  of  the  High  Court  of  Justice  on 
May  1,  190-_>. 

Then  the  executor's  assent  to  the  legacy : 

6.  The  said  Tomkins,  by  a  letter  dated  5th  May,    1902,  afterwards 
duly  assented  to  the  said  bequest. 

Finally,  the  invasion  of  the  plaintiff's  right  to  the 
property  : 

7.  The  Defendant,  after  the  death  of  the  said  Jones,  wrongfully  took 
and  still  keeps  possession  of  the  said  house  and  land  and  now  refuses  to 
give  up  possession  thereof  to  the  Plaintiff. 

Exercises. 
Actions  of  Tort. 

1.  Smith,    about   March,    1900,  wanted  to  buy    from 
Brown  a  baker's  shop,  business,  and  goodwill,  the  situa- 
tion being  99,  Queen  Street,  Chelsea.      On  April  10th  he 
had  a  letter  from  Brown  to  the  effect  that  the  business 
had  made   a  profit   of   300/.    in    the  last   six    months. 
Smith  paid  a  deposit  of  150/.  and  took  possession.     But 
his   hopes  were  dashed  to  earth  when  he  found  that  the 
business  was  in  a  bad  way,  and  had  made  a  loss  during 
the  six  months  whereof  Brown  had  spoken  reassuringly. 
He  told   Brown  what  he  thought  of  him,  and   is  now 
suing  for  his  deposit  money  back. 

Hints. 

•;i  in  addition  to  the  deposit  and  interest  thereon,  damages  for  the 
misrepresentation  and  breach  of  warranty. 

2.  Smith  wanted  to  get  a  nice  house  for  hia  wife  and 
family,  and  accordingly  entered  into  negotiations  with 
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Brown  for  the  purchase  of  37,  Street,  S.W.     Smith 

was  properly  particular  about  drains,  but  Brown  told  him 
that  the  drains  in  that  house  were  excellent  in  every  way, 
and  in  perfect  order,  and  the  main  drain  was  properly 
trapped  at  the  end  of  the  yard.  Smith  paid  /.  for  the 
house,  and  went  to  reside  there  in  May.  The  drains  were 
not  right  at  all.  Smith,  his  wife,  two  sons  and  a  servant 
all  fell  ill  in  consequence  during  July  and  August,  and 
had  to  keep  their  beds  for  quite  a  long  time. 

Hints. 

First,  the  agreement.  Then,  the  representations  of  Brown.  Then, 
Smith's  reliance  thereon  and  his  taking  up  residence.  Then,  that  the 
representations  were  false,  and  knowingly.  Lastly,  the  consequences  of 
illness,  expense,  &c.,  and  the  claim. 

3.  Smith  is  suing    for    infringements    of    his  patent 
No.          ,  of  improvements  in          ,  which  Brown  &  Co. 
have  been  making  and  selling  as  per  particulars  delivered. 

Hints, 

Call  the  "  patent  "  by  its  right  name  "  letters  patent,"  and  quote  its 
number,  the  date  of  the  year  of  "  patenting,"  and  the  full  name  of  the 
invention.  Claim  an  injunction,  damages,  or  an  account  at  the 
plaintiff's  option  and  calling  for,  viz.,  delivery  up  or  destruction  of  all 
offending  articles. 

4.  Smith  &  Co.  asked  Brown  &  Co.,  wharfingers  and 
lightermen,  to   carry    gum  arabic    (197  bags)    from  the 
"  Rosalba,"  Smith's  ship  then  at  Millwall  Docks,  to  the 

Wharf,  Wapping,  and  to  store  it  for  them.  This 
was  on  January  7th,  1896,  and  on  the  8th,  the  lighter 
"  The  Thomas  "  sank,  and  the  goods  were  damaged  in 
consequence.  The  lighter  had  been  warranted  as  tight, 
staunch,  and  strong,  and  in  every  way  suitable  for  loading 
and  carrying.  The  gum  arabic,  instead  of  realising 
475/.  at  25s.  per  cwt.,  fetched  in  all  only  761.  Is.  8d. 

5.  Mrs.  Smith  consulted    Brown,    her   solicitor,  as  to 
the  investment  of  money  in  1900  and  in  other  business.    In 
October  he  told  her  to  lend  500/.  on  a  second  mortgage  of 
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six  leasehold  houses  in  St.  Mark's  Road,  Dulwich.  She 
did  so,  and  he  managed  the  business  for  her.  The  houses 
paid  150/.  net  rental,  and  three  of  them  were  empty,  and 
the  other  three  had  unsatisfactory  tenants  who  paid  each 
20/.  a  year.  All  the  houses  were  vory  shaky  and  old. 
Brown  charged  5/.  15*.  6d.  as  his  fee.  The  first  mortgagees 
took  possession  of  the  property,  which  was  not  enough  to 
satisfy  their  claim.  Mrs.  Smith's  loan  was  made  on 
25th  December,  1900. 

Hints. 

Begin  with  the  announcement  that  the  plaintiff  is  a  married  woman 
and  sues  in  respect  of  her  separate  estate.  The  defendant  is  "  a  solicitor 
of  the  Supreme  Court."  Then  say  what  was  the  nature  and  upshot  of 
his  advice,  and  then  how  she  showed  her  reliance  on  it.  Next,  make  a 
general  charge  which  will  be  sure  to  hit  Brown  somewhere,  e.g.  : 

"  No  solicitor  exercising  ordinary  care  and  skill  would  have  advised,  &c." 
Then  particularise,  by  showing  that  he  did  not  call  in  a  surveyor  to  report 
on  the  condition  and  value  of  the  property,  that  he  did  not  find  out  these 
things  himself  and  report  on  them  and  on  the  facts  as  to  the  rental. 
Then  state  his  professional  charges,  and  that  the  first  mortgagees  have 
taken  up  all  the  property. 

Claim  500/.  and  interest  at  f)  per  cent,  from  December  25th  till  judg- 
ment, and  the  amount  of  Brown's  professional  charge. 

6.  Smith  was  injured  in  a  railway  accident  on  March  '•  Jrd , 
1900,  on  a  journey  from  London  to  Glasgow,  near  Carlisle. 
The  result  of  the  collision  was  that  Smith's  temple  was 
struck,  his  legs  jammed  and  crushed,  and  his  spine  injured. 

The  following  are  the  particulars  of  the  special  damage : — 

£     *.    d. 

Medical  attendance  by  Doctor  A.      .     16    5    0 
„  „  „      B.     .      880 

Hotel  expenses  at  Carlisle  .  .848 
Nurse  (18  weeks)  .  .  .  .  19  8  0 
Expenses  of  visit  to  Hastings  ordered 

by  Doctor  A 53  15    8 

Extra  food  and  nourishment  .  .  10  0  0 
Low  of  salary  (27  weeks)  .  *1  0  0 
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7.  Brown,  on  31st  March,  1900,  made  a  descent  upon 
Smith,  and  carried  off  some  goods  from  him  as  a  distress 
for  rent.      But  it  appeared  later  that  the  distress  was 
wrongful,  so  now  Smith  is  suing  for  replevin. 

8.  Brown  put  an  advertisement  in  the  Daily  Telegraph 
of  4th  July,  1900,  threatening  legal  proceedings  in  re  the 
manufacture  by  Smith  of  certain  goods  which  Smith  has 
been  manufacturing  freely  for  a  long  time.     The  reason 
alleged  was  that  the  goods  were  patented  by  Brown,  and 
that  their  manufacture  by  Brown  was  an  infringement  of 
the  patent.     The  goods  are  mowing  machines,  and  now 
Smith  is  suing  for  an  injunction  to  put  a  stop  to  these 
harmful  threats,  and  for  damage. 

9.  Brown  marched  into  Smith's  works  and  carried  off  a 
lathe  and  a  planing  machine  belonging  to  Smith's  Iron- 
works, Sheffield.     Smith  claims  50/.  for  the  trespass  and  a 
return  of  the  machines,  or  300/.  as  their  value,  and  50/. 


10.  Brown  was  tenant  of  Smith  at  the  "  Goat  and 
Compasses,"  Castle  Hill,  City  of  Norwich.  He  took  down 
the  fine  old  signboard,  and  refused  to  replace  it.  Smith 
is  now  suing  to  have  it  replaced,  or  else  have  the  value,  /., 
paid,  and  damages  for  its  removal  and  detention. 

In  Actions  for  the  Recovery  of  Land. 

1.  On   September  22nd,  1900,   Smith  let   52,   Broad 
Street,  Bristol,  to  Brown  for  three  years  from  the  29th 
September,  at  120/.  per  annum.     There  was  a  proviso  for 
re-entry  in  case  the  rent  was  twenty- one  days  in  arrear. 
Brown  paid  the  rent  up  to  25th  March,  1901,  and  then 
stopped.     Smith  claims  possession,  150/.  arrears  of  rent, 
and  mesne  profits  from  June  24th,  1902,  till  delivery  of 
possession. 

2.  Mary  Llewelyn  died  on  18th  January,  1803,  and 
left  Smith  as  her  heir-at-law.     On  February  10th,  1765, 
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before  her  marriage,  Mary,  then  Mary  Talbot,  was  seised 
in  fee  of  the  lands.  On  that  day  she  married  Henry 
Llewelyn,  and  they  jointly  levied  a  fine  to  certain  uses 
under  which  Henry  was  to  become  tenant  in  fee  simple  of 
the  lands  on  certain  contingencies  happening.  Henry,  by 
his  will,  left  the  lands  to  Mary  in  fee  simple  in  remainder 
expectant  on  the  determination  of  certain  estates  tail. 
The  last  of  these  determined  on  June  12th,  1894.  Henry 
Llewelyn  died  on  27th  February,  1785.  Smith  has  been 
in  possession  of  part  of  the  said  lands,  but  in  May,  1896, 
Brown  &  Co.  ejected  him.  He  is  now  suing  to  be  re- 
possessed, and  for  mesne  profits  from  June  12th,  till 
possession  delivered. 


CHAPTER  IV. 

STATEMENT  OF  CLAIM  CONCLUDED. 

tl  Corrected"  Pleadings. 

THERE  is  a  stage  at  which  we  gain  more  by  seeing 
another's  work  corrected  than  from  seeing  our  own.  We 
are  less  exercised  as  apologists  and  advocates  for  the 
defence. 

Now  that  you  have  become  pretty  familiar  with  drafting 
statements  of  claim,  it  may  be  instructive  for  you  to  see 
in  what  respects  a  draft  maybe  open  to  friendly  correction. 
The  specimen  I  give  is  no  schoolboy  "  howler,"  but  the 
bond  fide  work  of  a  young  colonial,  whose  only  fault  (lack 
of  experience)  he  has  since  been  steadily  correcting,  in 
what  bids  fair  to  become,  as  I  hope  it  may,  a  brilliant 
career  at  the  Bar. 

The  following  are  briefly  the  facts  of  the  case  from 
which,  if  you  choose,  you  might  make  your  own  pleading 
and  compare  with  his : — 

A  tramway  was  being  constructed  at  Tweedledum,  and  the  company 
formed  for  the  purpose  had  had  a  private  Act  passed  in  1897  authorising 
it.  The  Flash  Company,  Ltd.,  had  the  general  contract  for  construction, 
and  entered  into  negotiation  with  the  Thalaba  Car  Company  for  the 
supply  of  cars.  A  voluminous  correspondence  followed,  in  which  the 
Flash  Company  wrote  to  Thalabas  on  9th  September  (which  was  answered 
on  the  llth),  and  again  on  the  23rd  (answered  on  5th  October),  whereby 
the  following  arrangement  was  arrived  at : — Thalabas  were  to  pay  750?. 
down,  and  a  commission  of  5  per  cent,  on  payments  under  the  contract 
to  be  made  between  them  and  the  Tweedledum  Tramway  Co.  Then,  in 
September,  1901,  a  speculator,  Izard,  Secretary  of  the  Electric  Company 
known  as  the  United  Tweedledum  and  Tweedledee  Light  Railway  Com- 
pany, took  over  the  whole  concern  of  the  line  from  the  Tweedledum 
Company.  He  sent  an  order  to  Thalabas  in  due  course  (viz. ,  in  March, 
1904)  for  twenty-five  cara,  and  the  contract  was  signed  by  Thalabas  and 
the  Electric  Company.  Thalabas,  concluding  that  Izard  had  chosen 
their  cars  on  their  merits,  wanted  to  back  out  of  the  agreement  with  the 
Flash  Company,  Ltd.,  and  the  latter  are  now  taking  steps  to  refresh  their 
memory  on  the  subject. 

E.  £ 
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The  following  is  the  Statement  of  Claim  : — 
Amended  Version. 

1.  By  an  agreement  made  between  the  Plaintiff  Com- 
pany and  the  Defendant  Company  which  is  contained  in 
four  letters  dated  September  9,  11,  and  23,  and  October  5, 
passing  beticcen  the   Plaintiff  Company  and  the  Defendant 
Company  it  was  provided    that   in    consideration   of    the 
matters  stated  in  the  said  letters  the  Defendant  Company 
should  pay  to  the  Plaintiif   Company  the  sum  of  7607. 
and  a  commission  of  5  per  cent,  on  the  value  of  a  con- 
tract to  be  entered  into  between  the  Defendant  Company 
and  the    Tweedledum  Tramway  Company    (hereinafter 
called   the  Tramway   Company)    for  the   supply  by  the 
Defendant  Company  to  the   Tramway  Company  of  cars  for 
certain  tramway  lines,  namely,  the  lines  for  which  the  Tramway 
Company  had  then  obtained  statutory  authority.    It  teas  pro- 
tided  by  the  said  agreement  that  the  said  sum  of  7601.  shonld 
become  payable  when  the  contract  for  the  supply  of  the  car* 
as  aforesaid  had  been  duly  signed,  and  that  the  said  com- 
mission of  at.  should  become  payable  as  and  when 
payments  under  the  said  contract  should  be  received  by  the 
Defendant  Company,  and  in  proportion  to  such  payments. 

2.  In  or  about  September,  1901,  the  Defendant  Company 
and  other  comjxinies  were   amalgamated  into   and  absorbed 
by  a   new.   company   called  the  United  Tweedledum    and 
Tweedledee  Light  Kail  way  Company  (hereinafter  railed 
the  Electric  Company)  which  took  over  the  whole  under- 
taking of  the  Defendant  Company. 

•{.  In  or  about  March,  1904,  the  contract  rifirnd  f<>  in 
Paragraph  1  hereof  tor  the  supply  of  cars  for  the  said  rail- 
tray  lines  was  entered  into  by  the  Defendant  Company,  and 
was  duly  signed  by  the  Defendant  Company  and  by  the 
Electric  Company. 

4.  The  Plaintiff  Company  do  not  know  whether  any 
payments  have  yet  been  received  by  the  Defendant  Com- 
pany under  the  said  contract. 
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Original  Version. 

1.  By  an  agreement  made  between  the  Plaintiff  Company 
and  the  Defendant  Company  contained  in  four  letters  dated 
9th  and  23rd  September,  1901,  from  the  Plaintiff  Com- 
pany to  the  Defendant  Company,  and  1 1th  September  and 
5th  October  from  the  Defendant  Company  to  the  Plaintiff 
Company,  it  was  provided,  for  the  consideration  stated  in 
the  said  letters,  the  Defendant  Company  was  to  pay  to  the 
Plaintiff  Company  the  sum  of  7501.  and  a  commission  of 
5  per  cent,  upon  the  value  of  a  contract  to  be  entered  into 
between  the  Defendant  Company  and  the   Tweedledum 
Tramway  Company  (hereinafter  called  the  Tramway  Com- 
pany) for  the  supply  of  the  cars  for  the  tramway  line 
authorised  by  the  Tweedledum  Tramways  Act,  1897.     The 
said  750/.  was  to  become  payable  when  the  contract  for  the 
supply  of  the  cars  as  aforesaid  had  been  duly  signed. 
The  said  commission  was  to  become  payable  as  and  when 
payments  under  the  said  contract  for  the  supply  of  the 
cars  were  received  by  the  Defendant  Company. 

2.  In  or  about  September,  1901,  the  said  undertaking 
authorised  by  the  said  Act  of  Parliament  was  taken  over 
from  the  Tramway  Company  by  one  Isidor  Izard  as  agent 
for  the  United  Tweedledum  and  Tweedledee  Light  Kail- 
way  Company  (hereinafter  called  the  Electric  Company). 

3.  In  or  about  March,  1904,  the  said  contract  for  the 
supply  of  cars  was  secured  by  the  Defendant  Company, 
and  was  duly  signed  by  the  Defendant  Company  and  by 
the  Electric  Company. 

4.  The  Defendant  Company,  in  breach  of  the  said  agree- 
ment, have  not  paid  to  the  Plaintiff  Company  the  said  750/. 
or  any  part  thereof,  or  any  part  of  the  said  commission. 

E2 
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Amended  Version. 

5.  The  Plaintiff  Company  have  demanded  from  the 
Defendant  Company  payment  of  the  said  sum  of  750/., 
and  have  claimed  that  they  are  entitled  to  receive  from 
the  Defendant  Company  5  per  cent,  of  every  sum  received 
by  the  Defendant  Company  from  the  Electric  Company  in 
payment  for  cars  supplied  by  the  Defendant  Company  for 
the  said  tramway  lines,  but  the  Defendant  Company,  in 
breach  of  the  said  agreement,  have  refused  and  failed  to 
pay  to  the  Plaintiff  Company  the  said  750/.  or  any  part 
thereof,  and  have  repudiated  all  liability  to  pay  the  said 
5  per  cent. 

The  Plaintiff  Company  claims : — 

1.  750A 

2.  A  declaration  that  the  Defendant  Company  are  liable 
to  pay  to  the  Plaintiff  Company  5  per  cent,  of  every  sum 
received  by  the  Defendant  Company  from  the  Electric 
Company  in  payment  for  cars  supplied  by  the  Defendant 
Company  for  the  said  tramway  lines. 

3.  Payment  of   any  amount   due  in  respect  of  such 
liability. 

B.  STRYVER. 

Delivered  this  18th  day  of  October,  1903,  by  E.  Tulking- 
horn,  Lincoln's  Inn  Fields,  W.C.,  Solicitor  for  the  Plaintiff 
Company. 

Now,  the  above  will,  I  hope,  show  you  better  than  could 
many  precepts  where  greater  particularity  is  needed  in 
pleading,  and  where  compression.  In  stating  any  obliga- 
tion be  sure  of  your  "  by  "  and  "  to,"  and  see  that  they 
are  not  left  ambiguous.  In  stating  the  Claim  for  Damages, 
attend  to  the  wording,  as  judgment  is  given  in  terms  of 
the  Statement  of  Claim. 
Brevity  in  Pleading. 

Pleadings  vary  in  quality  inversely  as  their  length. 
The  above  example  will  show  you,  however,  that  brevity 
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Original  Version. 


The  Plaintiff  Company  claims  : — 

1.  7501. 

2.  A  declaration  that  the  Plaintiff  Company  are  entitled 
to  be  paid  5  per  cent,  commission  on  the  amount  paid  or 
to  be  paid  to  the  Defendant  Company  under  the  said 
contract  for  the  supply  of  cars. 


0.  STBELB. 


is  not  everything.  You  should  always  keep  an  open  mind 
to  welcome  any  new  and  happy  expression  which  you  may 
come  across.  And  be  sure  of  this,  Bullen  and  Leake, 
admirable  as  a  book  of  precedents,  is  not  a  Sibylline  book, 
and  should  not  be  treated  as  such.  You  cannot  find  in  it 
a  precedent  for  every  possible  case,  and  it  would  be  a  great 
pity  if  you  could.  Even  when  you  have  a  form  which 
seems  to  fit  what  you  want,  you  should  examine  it  criti- 
cally to  see  if  you  can  make  it  even  more  creaseless. 
At  the  same  time  there  are  certain  modes  of  wording 
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matters  of  frequent  recurrence  which  have  almost  become 
'•  common  form."  In  the  old  system  of  pleading  were 
what  were  known  as  eight 

Common  Indebitattis  Counts,  viz.  :— 

1.  For  goods  sold  and  delivered  by  the  plaintiff  to  the 
defendant. 

2.  For  goods  bargained  and  xold  by  the  plaintiff  to  the 
defendant. 

3.  For  work  and  materials  provided  by  the  plaintiff  for  Uic 
defendant  at  his  request. 

4.  For  money  lent  by  the  plaintiff  to  the  defendant. 

5.  For  money  paid  by  the  plaintiff  for  the  defendant  at  his 
request. 

6.  For  money  received  by  the  defendant  for  the  me  of  the 
plaintiff. 

1.  For  interest  upon  money  due  from  the  defendant  to  the 
plaintiff,  and  forborne  at  interest  by  the  plaintiff  to  the 
defendant  at  his  request. 

8.  For  money  found  to  be  due  from  the  defendant  to  the 
plaintiff  on  accounts  stated  between  them. 

These  are  still  very  useful  to  express  pleadings  shortly, 
and  should,  at  any  rate,  be  borne  in  mind.  They  are 
chiefly  to  be  followed  in  drafting  special  indorsements, 
and  I  would  have  you  take  note  of  the  following : — 

Peculiarities  of  Special  Indorsements. 

1.  A  special  indorsement  is  both  writ  and  pleading,  and 
service   of   it  is  both  service  of  a  writ  and  delivery  of  a 
pleading. 

2.  The  defendant  cannot  ask  for  any  other  statement  of 
claim  than  that  given  in  the  indorsement.     (Nor  can  the 
plaintiff  deliver  any  further  pleading  save  as  an  amended 
pleading.) 

3.  By  Ord.  XIII.  r.  3,  if  the  defendant  does  not  enter 
an  appearance  the  plaintiff  may  enter  final  judgment  for 
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any  sum  indorsed,  and  interest  at  5  per  cent.  (Or  other 
rate,  as  fixed.) 

4.  By  Ord.  XIV.  r.  la,  if  the  defendant  appears  to  the 
writ,  the  plaintiff  may  apply  for  final  judgment  and  costs, 
provided  he  produces  an  affidavit  by  himself  or  anyone 
who  can  swear  positively  to  the  facts  verifying  the  cause 
of  action  and  the  amount  claimed,  and  stating  that,  in  his 
belief,  there  is  no  defence.  The  Court  will  grant  this 
application  unless  the  defendant,  by  affidavit,  orally  or 
otherwise,  satisfy  it  that  he  has  a  defence,  or  discloses  facts 
such  as  may  be  deemed  sufficient  to  entitle  him  to  defend. 

o.  As  to  recovery  of  land,  only  simple  cases  are  to  be 
dealt  with  in  this  way,  where  it  is  unnecessary  to  prove 
any  devolution  of  title  on  the  plaintiff,  e.g.,  where  he  is 
the  lessor  or  where  the  tenant  has  attorned  tenant  to  him 
by  paying  rent,  or  is  otherwise  estopped  from  denying 
title. 

6.  Interest  cannot  be  claimed  in  this  way  unless  due 
under  (a)  a  contract  or  (b)  a  statute. 

A  claim  for  a  penalty  on  a  bond,  other  than  a  common 
money  bond,  cannot  be  specially  indorsed. 

Passing  now  to  pleadings  in  general,  I  would  commend 
to  you  for  incidental  use  the  following : — 

Phrases  and  Passages  appropriate  to  various 

Subjects. 
Accommodation  Bill. 

A.  B.,  at  the  request  of  C.  D.,  made  on  (date),  and,  for  his 

accommodation,  accepted  a  bill  of  exchange.  A.  B.,  having  lent  his 
name  for  C.  D.'s  accommodation  as  such  acceptor  without  value,  that 
the  said  C.  D.  should  indemnify  A.  B.  against  any  loss  or  damage  by 
reason  of  his  so  accepting  and  delivering  the  same. 

Account. 

To  render  full  and  true  accounts. 

Average,  Exception  of  General. 

Said  goods  being  warranted  free  from  average,  unless  general. 
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Award. 

Award  duly  made  and  published  in  pursuance  of  the  agreement. 

Bankruptcy,  Trustee  in. 

A.  B.  was  duly  appointed  to  be  trustee  of  the  property  of  C.  D.  in  his 
aaid  bankruptcy. 

Bill  of  Exchange,  Inland. 

A  bill  of  exchange,  dated  ,  drawn  by  (drawer)  upon 

(acceptor),  payable  to  (drawer)  months  after  date. 

Bill  of  Exchange,  Foreign. 

A  foreign  bill  of  exchange  for          francs,  a  sum  amounting  to  £        , 
dated  ,  drawn  by  (drawer)  at  (Paris,  in  France),  upon 

(acceptor),  payable  to  (drawer)  months  after  date. 

Bill  of  Exchange,  Accommodation. 

See  Accommodation. 

Bond,  Common  Money. 

50/.  due  on  a  bond  by  A.  B.  to  C.  D.,  dated  ,  conditioned  for 

payment  of  100/.  on  (date). 

Breach  of  Contract 

The  plaintiff  has  suffered  damage  from  breach  by  the  defendant  of  a 
contract  made  between 

Bribe. 

Secretly  and  corruptly  received. 

Carrier. 

A.  B.  contracted  to  carry  goods  for  C.  D.  from  N.  to  M.,  and 

there  deliver  them  to  E.  F.,  for  reward  to  A.  B. 

Carrier's  Negligence. 

Did  not  carry  goods  from  N.  to  M.,  or  there  deliver  them  to 

E.  F.,  but  wholly  failed  to  deliver,  and  lost  them. 

(If  not  a  Common  Carrier,  add :— ) 

By  the  negligence  and  want  of  care  of  the  defendant  A.  B. 

Cheque,  Dishonoured. 

A  cheque  for  £        ,  dated          ,  drawn  upon          (Bank)  payable  to 

(payee)  or  order  (or  bearer),  which  was  indorsed  by  said 
(payee)  to  (indorsee),  and   which  was   duly  presented  for  pay- 

ment and  was  dishonoured,  and,  although  the  defendant  had  due  notice 
thereof  in  writing  dated        ,  he  has  not  paid  the  said  cheque. 

Connecting  Clauses. 

By  reason  of  the  facts  stated  ;  or,  By  reason  of  (in  consideration  of) 
the  premises ;  or,  In  pursuance  of  the  said  contract. 
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Contract,  Breach  of. 

The  plaintiff  has  suffered  damage  from  breach  by  the  defendant  of  a 
contract  made  between 

Conversion. 

A.  B.  converted  to  his  own  use  and  wrongfully  deprived  C.  D.  of  his 
(C.  D.'s)  goods,  viz.,  by  (state  the  manner  of  the  conversion). 

Copyright,  Infringement. 

The  defendant,  without  the  consent  in  writing  of  the  plaintiff  first 
had  and  obtained,  has  wrongfully  printed  or  caused  to  be  printed,  sold, 
published,  exhibited,  distributed,  and  offered  for  sale,  copies  of  (the 

book),  well  knowing  that  such  copies  had  been  unlawfully  made. 

Custody,  Safe. 

The  defendant  did  not  keep  the  said  goods  safely  and  without  diminu- 
tion or  loss,  and  he  and  his  servants  in  their  employ  so  negligently  con- 
ducted themselves  in  that  behalf  that  the  said  goods  were  by  and 
through  the  negligence  and  default  of  the  defendant  and  his  servants  in 
that  behalf  wrongfully  taken  and  carried  away  by  some  person  to  the 
plaintiff  unknown,  and  became  and  were  and  are  lost  to  the  plaintiff. 

Dangerous. 

Unsafely  constructed  and  with  defective  and  improper  materials,  and 
was  in  a  dangerous  and  unsafe  condition  and  unfit  for  the  purpose  of 
being  so  used. 

Date. 

day  of  ,  19     ,  by  letter  dated  that  day. 

Deposit. 

To  take  proper  care  of  ,  and  restore  the  same  in  a  proper  con- 

dition on  request. 

Detinue. 

Has  detained  and  still  detains  from  C.  D.  and  has  verbally  refused  on 
(date)  to  deliver  the  same  to  C.  D.,  although  C.  D.  demanded  the 
same  in  writing  before  this  action  on        (date)  by  letter  dated  that  day. 

Distress. 

Broke  and  entered  the  plaintiff's  house  and  seized  and  took  possession 
of  the  plaintiff's  said  goods  and  chattels  and  wrongfully  removed  the 
same  and  converted  the  same  to  his  own  use  and  deprived  the  plaintiff  of 
the  same. 

Or,  wrongfully  distrained  in  the  said  house  certain  goods  of  the 
plaintiff  as  a  distress  for 

Enticing. 

Wrongfully  enticing  and  procuring  A.  B.,  who  was  then  in  the  service 
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of  the  plaintiff  as  a  ,  to  depart  from  the  said  service  unlawfully 

and  without  the  consent  and  against  the  will  of  the  plaintiff  whereby     . 

Excuse. 

Hold  A.  B.  excused  and  discharged  from 

Or :  Waive  and  excuse  the  performance  by  A.  fi.  of  all  things  on  his 
part  to  be  performed. 

Fire. 

Against  loss  or  damage  by  fire  . 

Fraud. 

The  defendant  made  the  said  representations  fraudulently,  and  either 
well  knowing  that  the  same  were  false  or  recklessly  and  not  caring 
whether  they  were  true  or  false. 

Or :  The  defendant  fraudulently  represented  that  ,  whereas  in 

fact  it  was  to  the  defendant's  knowledge. 

[N.B. — In  alleging  fraud,  make  it  clear  that — 
(i.)  The  defendant,  in  order  to  induce  the  plaintiff  to  do  so  and  so, 

made  the  following  representations,  viz. :     .     .     .    . 
(ii.)  They  were  false. 
(iii.)  And  knowingly  or  recklessly  false. 

(iv.)  They  deceived  the  plaintiff  so  that  on  the  faith  thereof  he  was 
induced  to  .] 

Fraud  in  Warranty. 

See  Warranty. 

Indemnity. 

To  indemnify  and  save  harmless  A.  B.  from  all  loss  and  damage  by 
reason  of 

Injunction. 

The  defendant  threatens  and  intends,  unless  restrained  from  so  doing, 
to  repeat  or  continue  to  commit  . 

Injury  to  Person. 

Was  put  to  great  pain  and  has  incurred  expense  in  nursing  and  in 
medical  and  surgical  attendance  and  otherwise,  and  was  prevented  for 
(a  long  time)  from  attending  to  his  business  as  a  ,  and  lost  profits 

he  would  otherwise  have  made,  and  was  compelled  to         (state  other 
expense),  and  has  suffered  damage. 

Injury  to  Property. 

Goods  were  broken,  damaged  and  lessened  in  value  by  . 

Innkeeper. 

A.  B.  is  an  innkeeper,  and  keeps  a  common  inn  called  the  at  , 
for  the  accommodation  of  travellers. 
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Insurance. 

A.  B.  was  interested  to  the  amount  of  I.  under  a  policy  of  insur- 

ance for  that  amount,  dated          ,  on  (subject  of  insurance).     By  a 

policy  of  insurance,  dated  ,  and  made  by  the  plaintiff  in  considera- 

tion of  premiums  paid  and  to  be  paid  to  him  by  the  plaintiff,  the  defen- 
dant insured  (goods)  against  loss  or  damage  by  iire. 

Jettison. 

The  ship,  together  with  the  cargo,  was,  by  the  perils  of  the  sea, 
brought  into  great  danger  of  being  lost,  and  the  master,  for  the  general 
safety  and  preservation  of  the  ship  and  cargo,  was  obliged  to,  and  did 
on  (date),  cut  away  and  cast  overboard  (goods),  whereby  the 

same  were  wholly  lost. 

Knowledge. 

As  the  defendant  well  knew. 
Or  :  It  was  to  the  defendant's  knowledge  that 

Or :  It  was  before  and  at  the  time  of  the  said  contract  made  known  by 
the  defendant  to  the  plaintiff. 

Lessor  possessed  of  a  Term. 

A.  B.  having  an  estate  sufficient  to  enable  him  to  make  the  demise 
hereinafter  mentioned,  leaving  a  reversion  in  him  and  his  executors, 
administrators  and  assigns  in  (the  property),  at  (place),  let 

the  same. 

Lessor  Freeholder. 

A.  B.  being  seised  in  fee  of  ,  at  ,  let  the  same. 

Libel. 

Falsely  and  maliciously  wrote  and  published  in  (paper),  the  words 

following,  viz.  :  meaning  thereby  .  In  consequence  the 

plaintiff  has  been  injured  in  his  credit  and  reputation. 

(If  necessary,  add) : — and  has  suffered  special  damage,  viz. :  , 

Malicious  Prosecution. 

Defendant,  on  (date),  maliciously,   and  without  reasonable  or 

probable  cause,  preferred  a  charge  of  (felony)  against  the  plaintiff 

before  (magistrate),  sitting  at  ,  causing  the  plaintiff  to  be 

sent  for  trial  on  the  charge,  and  imprisoned  thereon  from  (date), 

till  (date),  and  prosecuted  the  plaintiff  thereon  at  (Court), 

where  the  plaintiff  was  acquitted. 

Married  Woman. 

Is  and  was  at  the  times  hereinafter  mentioned  the  wife  of  A.  B. 
Or :  A.  B.  is  a  married  woman,  and  the  wife  of  E.  B.,  to  whom  she 
was  married  on  (date) . 
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Mischievous 

Of  a  fierce  and  mischievous  nature,  and  accustomed  to  attack  and  bite 
mankind,  and  the  defendant  wrongfully  kept  (the  animal),  well 

knowing 

Negligence. 

Negligently  and  unskilfully  (driving  and  managing). 

Or  :  The  plaintiff  haa  Buffered  damage  from  the  negligence  of 

Negligence  of  Carrier. 

See  Carrier. 

Negotiable  Instruments. 
See  Bill  of  Exchange  ;  Cheque  ;  Bond. 

Profit,  Loss  of. 

Lost  the  profit  he  would  have  made  by  selling  (gooda)  at 

(price),  and  was  compelled  to  sell  at  a  low  price. 

Property,  Injury  to. 

See  Injury. 

Prosecution,  Malicious. 

See  Malicious  Prosecution. 

Purchaser,  Refusal  to  Complete. 

The  defendant  did  not,  nor  would  complete  the  purchase  on  his  part. 
or  pay  the  purchase-money. 

Purchase  and  Sale. 

A.  B.  agreed  to  buy,  and  C.  D.  agreed  to  sell  to  A.  B.,  the 
(goods). 

Quality,  Defective. 

Goods  were  of  bad  and  inferior  quality,  and  unfit  for  the  said  purposes, 
and  were  worthless  and  useless. 

Repudiation. 

A.  B.  wrongfully  repudiated  his  said  contract,  and  refused  to  accept 
or  pay  for  the  same,  whereby  the  plaintiff  lott  the  benefit  of  the  paid 
contract  (and  was  obliged  to  sell  the  said  goods  at  a  lower  price,  viz.  : 
/.  per  ). 

Sale. 

Goods  sold  and  delivered. 

Or  (if  noi  delivered)  :  Goods  bargained  and  sold 

Seduction. 

The  plaintiff  in  consequence  lost  the  service*  of  the  said  C.  D.  for  a 
long  time,  and  incurred  expense 


PRACTICAL  HINTS  ON  PLEADING.  61 

Service. 

To  faithfully  serve  and  obey  the  lawful  commands  of  C.  D.,  and  not 
absent  himself  from  A.  B.'s  service  unlawfully. 

Slander. 

Falsely  and  maliciously  spoke  and  published  of  the  plaintiff  in  relation 
to  (his  business  as  )  the  words  following 

Support  of  Land. 

The  defendant,  in  or  about  (date),  wrongfully  excavated,  dug 

out,  and  removed  soil  and  earth  in  and  from  the  house  and  land  adjacent 
to  the  plaintiff's  house,  whereby  he  deprived  the  plaintiff  of  the  support 
to  his  said  house  whereto  he  was  entitled  from  the  said  adjacent  house, 
and  the  soil  and  land  subjacent  and  adjacent  thereto. 

Tenant  holding  over,  after  Notice  to  Quit. 

A.  B.  wilfully  held  over  (the  property)  after  the  determination  of 

the  term  on  (date),  and  after  demand  made  and  notice  in  writing 

given  on  (date)  to  A.  B.  by  (landlord)  for  delivering  the 

possession  thereof,  and  kept  (the  landlord)  out  of  the  possession 

thereof  for  months,  from  to  (dates),  after  the  said 

determination,  demand  and  notice,  whereby  and  by  virtue  of  the  statute 
4  Geo.  2,  c.  28,  s.  1,  A.  B.  became  liable  to  pay  to  (landlord)  I., 
being  at  the  rate  of  double  the  yearly  value 

Tenant  holding  over,  after  giving  Notice. 

Defendant  did  not  at  the  time  mentioned  in  such  notice  deliver  up 
possession  of  (the  property)  to  the  plaintiff,  but  continued  in  pos- 

session thereof  until  (date).     The  double  rent  of  (property) 

from  to  (dates)  is  L,  which  sum  is  due  to  the  plaintiff, 

and  unpaid. 

Tenant's  Shortcomings. 

The  defendant  during  the  said  tenancy  used  the  said  (the  pro- 

perty) in  an  untenantlike  and  improper  manner 

Or :  The  premises  were,  during  the  term,  out  of  such  repair  as  was 
required  by  the  covenant.  They  were  yielded  up  out  of  such  repair  at 
the  expiration  of  the  term 

Or:  The  defendant  did  not  use  and  cultivate  (the  property) 

according  to  the  course  of  good  husbandry  and  the  custom  of  the 
country. 

Time  Clause . 

It  was  part  of  the  agreement  that  time  should  be  deemed  to  be  of  the 
essence  of  the  contract. 

Or :  The  defendant  was  guilty  of  gross  and  unreasonable  delay  in 
performing  the  contract  on  his  part  after  (date),  and  thereon  notice 

in  writing,  dated  ,  was  given  by  to  requiring  the 
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defendant  to  complete  the  said  purchase,  and  pay  the  said  price  to  the 
plaintiff  within  a  reasonable  time,  viz.,  on  or  before  the  (date), 

which  elapsed  before  action. 

Title. 

Good  right  and  title  to 

Trustee  in  Bankruptcy. 

See  Bankruptcy. 

To  Use. 

To  use  (goods)  in  a  careful  and  reasonable  manner  during  the  con- 
tinuance of  (agreement),  and  to  re-deliver  the  same  at  the  expiration 
of  such  agreement  in  as  good  a  state  and  condition  as  they  were  then  in 
(reasonable  wear  and  tear  only  exccpted). 

Warranty,  Breach  of. 

A.  B.  (defendant)  wholly  failed  to  perform  the  said  contract  or  to  de- 
liver to  the  plaintiff  the  goods  agreed  on  or  any  goods  in  accordance  with 
the  said  contract.  As  and  for  the  said  goods  he  sought  to  deliver  to  the 
plaintiff  certain  goods,  but  the  same  were  not  goods  of  the  said  several 
descriptions,  nor  saleable  as  such,  nor  were  the  said  goods  equal  in  quality 
or  description  to  the  said  samples,  nor  (other  discrepancies).  On  the 
contrary,  the  said  goods  were  different  and  very  inferior  in  description 
and  quality,  and  contained  (instance  the  discrepancies),  and  were 

useless  to  the  plaintiff,  and  the  plaintiff,  as  soon  as  he  had  an  oppor- 
tunity of  inspecting  the  said  goods,  rejected  and  refused,  as  he  was 
entitled  to  do,  to  receive  or  accept  the  same. 

Warranty,  Fraud  in. 

A.  B.  falsely  and  fraudulently  represented  to  C.  D.,  verbally,  that 
The  said  representation  was  false  and  fraudulent,  as  A.  B. 
well  knew  at  the  time  of  making  it. 

Warranty  Implied. 

The  warranty  was  implied  in  the  following  circumstances  : — It  was  in 
the  course  of  the  defendant's  business  as  a  at  to  sell  and  supply 
goods  of  the  description  aforesaid,  and  the  said  purpose  for  which  the 
plaintiff  required  the  said  goods  was,  at  the  time  of  the  said  sale,  well 
known  to  the  defendant,  and  was  made  known  to  him  by  the  plaintiff  so 
as  to  show  that  the  plaintiff  relied,  as  was  the  fact,  on  the  defendant's 
skill  and  judgment  to  supply  goods  reasonably  fit  for  the  said  purpose. 

Willingness. 

Always  ready  and  willing  to 

Work  and  Materials. 

Work  done  and  materials  provided  by  A.  B.  for  C.  D.  at  his  request. 


CHAPTER  V. 

DEFENCES. 

Answering  a  Pleading. 

AN  old  adage  which  is  worth  while  bearing  in  mind  when 
answering  a  pleading  says : — 

"  To  have  a  thing  is  nothing  if  you're  not  allowed  to 
show  it, 

"  And  to  know  a  thing  is  nothing  unless  others  know 
you  know  it." 

By  Ord.  XIX.  r.  15,  all  matters  must  be  raised  which 
show  the  action  or  counterclaim  not  to  be  maintainable 
or  that  the  transaction  is  either  void  or  voidable  in  point 
of  law,  and  all  such  grounds  of  defence  or  reply  as  if  not 
raised  would  be  likely  to  take  the  opposite  party  by 
surprise  (e.g.,  fraud,  Statute  of  Limitations,  release, 
payment,  performance,  facts  showing  illegality).  If  your 
answering  Pleading  applies  to  part  only  of  the  preceding 
Pleading,  you  must  say  so  expressly  and  distinctly. 

Defence. 

There  are  four  kinds  of  defences  which  may  be  offered  : 
(i.)  Traverse,  or  denial  of  facts  as  stated, 
(ii.)  Affirmative  Case,  or  statement  of  the  "  true  facts  " 

of  the  case, 
(iii.)  Confession  and  Avoidance,  or  admission  of  certain 

facts  as  alleged,  coupled  with  a  statement  of 

others  which  neutralise  or  otherwise  alter  their 

effect, 
(iv.)  Objection  in  Point  of  Law,  or  denial  of  the  legal 

effect  claimed  for  the  facts  alleged. 
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Delivery  of  a  Defence. 

Generally    speaking,   a    defence    cannot  be    delivered 
without  an  order,  but  in  the  following  cases  it  can : — 
(1.)  Where  the  writ  is  specially  indorsed. 

Except  where  the  plaintiff  serves  a  summons  for : — 

(a)  Final  judgment  under  Ord.  XIV. 

(b)  Directions. 

(2.)  "Where  leave  has  been  given  to  defend  under 
Ord.  XIV. 

(3.)  "Where  a  Statement  of  Claim  has  been  filed  under 
Ord.  XIII. 

General  Observations  on  Defences. 
(1 .)  Defences  are  construed  distributively,  where  possible. 

(Where  the  other  side  has  stated  a  right  more  largely  than  was  needed, 
there  is  no  need  for  jou  to  prove  the  whole  of  it  if  the  statement  be  divi- 
sible. Your  business  is  to  win  the  case,  if  you  can  ;  so  prove  just  so 
much  as  will  suffice  to  support  your  case  and  no  more.) 

(2.)  If  the  same  defence  be  an  answer  to  several  grounds 
of  claim,  plead  it  once  and  for  all  of  them,  and  don't 
repeat  it  for  each. 

(If  you  want  to  traverse  Contract  A,  Contract  B,  and  Contract  C,  take 
them  all  in  one  paragraph.  Don't  take  a  separate  paragraph  for  each.) 

(3.)  Don't  plead  to  the  following  : — 
(i.)  Damages. 

(But  where  damage  ia  of  the  gist  of  the  action  and  has  been  denied,  it 
is  aa  well  to  plead  it.  (Ord.  XXI.  r.  4.)  In  actions  for  unliquidated 
damages,  matters  in  mitigation  of  damages  must  be  pleaded.  In  parti- 
cular, in  cases  of  defamation  you  must  give  notice  or  particulars  of  such 
matters.) 

(ii.)  Possession. 

(But  where  you  want  to  admit  part  of  the  claim  or  where  you  rely  on 
Home  particular  ground  of  defence,  you  may  find  it  advisable,  in  spite  of 
Ord.  XXI.  r.  21,  to  plead  to  possession.  It  guards  against  surprise  or 
expense  and  define*  the  issues.  An  equitable  defence  or  a  defence  de- 
pending upon  an  equitable  title,  should  be  specially  pleaded.) 


PRACTICAL  HINTS  ON  PLEADING.  65 

(iii.)  Particulars. 

(It  is  not  uncommon  for  an  important  ground  of  claim  to  find  its  way 
by  mistake  into  particulars.  If  its  presence  there  be  embarrassing,  your 
only  course  is  to  have  the  Statement  of  Claim  amended.  Generally, 
however,  it  will  do  to  plead  to  the  point  as  if  it  were  in  its  proper  place 
in  the  body  of  the  claim.  There  is  little  fear  that  the  other  side  will  take 
exception  to  the  technical  irregularity.  Your  having  taken  up  the  point 
at  all  gives  them  information  about  the  case  which  they  might  not  other- 
wise have  had,  and  they  are  generally  glad  enough  of  this  to  be  grateful.) 

Order  of  a  Defence. 

Generally  speaking,  put  simple  or  ordinary  defences 
first,  and  leave  the  complicated  ones  till  later. 

Answer  your  opponent  before  claiming  set-off,  and  put 
payment  into  Court  at  the  end  of  your  defence,  and  before 
the  counterclaim.  In  particular,  try  to  keep  the  following 
order : — 

1.  Traverses,  non-admissions  (and  affirmative  statements 
leading  up  thereto) . 

2.  Confession  and  avoidance,  pleading :  (a)  Justification 
or  excuse ;  (b)  Satisfaction  or  discharge. 

3.  Objection  in  point  of  law. 

We  will  now  take  each  of  these  in  detail,  and  first 
with — 

Traverse. 

Nine  Points  of  Traverses. 

1.  Don't  forget  that  every  allegation  of  fact  not  denied 
(specifically  or  by  necessary  implication)  or  stated  to  be 
"  not  admitted"  shall  be  taken  to  be  admitted.     (Ord.  XIX. 
r.  13.) 

(Except  as  against  an  infant,  lunatic  or  person  mentally  deficient.) 

2.  Don't  deny  generally  the  grounds  alleged  in  a  pre- 
ceding pleading,  but  deal  specifically  with  every  point  of 
which  you  do  not  admit  the  truth.     (Ord.  XIX.  r.  17.) 

(In  other  words,  hit  your  opponent  with  your  fist  clenched  rather  than 
with  the  palm  open  and  fingers  spread.) 

E.  F 
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3.  Don't  deny  evasively,  but  answer  the  point  in  sub- 
stance.    (Ord.  XIX.  r.  19.) 

(If  an  allegation  be  made  with  divers  circumstances,  don't  deny  it 
along  with  those  circumstances. 
For  instance,  if  the  statement  of  claim  says : — 

"On  October  20th,  1900,  the  Defendant,  by  his  agent,  John  Jones, 
agreed  to  buy  from  the  Plaintiff,  and  the  Plaintiff  bargained  and 
sold  to  the  Defendant  certain  barley  then  lying  on  the  plaintiff's 
premises." 

It  would  be  absurd  to  answer : — 
' '  The  Defendant  denies  the  allegations  set  out  in  paragraph        of  the 

Statement  of  Claim." 

You  must  pick  out  which  is  the  real  matter  you  mean  to  quarrel  with 
and  go  for  that,  or,  if  there  be  several  objections,  split  the  statement  up 
into  several  parts,  and  deny  them  seriatim.) 

4.  Don't  deny  a  contract,  agreement,  or  promise  simply  • 
and  without  more  words,  for  that  would  merely  deny  its 
existence  as  a  fact,  not  its  sufficiency  in  law. 

(Other  and  more  particular  precepts  follow  from  this,  viz. : — 

Don't  deny  the  contract  "as  alleged,"  unless  you  add  "or  at  all." 

And,  in  general,  it  is  a  good  thing  to  be  chary  in  using  the  words 

"  as  alleged." 

Don't  deny  a  "  debt "  simply  in  actions  under  Ord.  III.  r.  6. 
Don't  forget  in  dealing  with  contracts  express  or  implied,  under  seal 

or  not,  to  deny  only  those  matters  of  fact  whence  the  liability  ia 

said  to  spring. 

(These  are  contracts  in  Classes  A  and  B  of  Ord.  III.  r.  6.) 
Don't  forget  to  deny  specifically  when  you  are  denying  either : 

(a)  The  capacity  in  which  a  party  claims,  e.g.,  as  executor  or  as 
trustee;  or 

(b)  The  alleged  constitution  of  a  partnership  firm.) 

•">.  Don't  think  that  by  putting  a  "  not "  somewhere 
into  an  allegation  of  the  claim  you  are  thereby  making  a 
traverse. 

6.  Don't  deny  words  like  "maliciously"  or  "wrong- 
fully," for  that  would  be  merely  embarrassing. 

(But  it  is  not  wrong  to  say,  if  the  claim  alleges  a  tort,  e.g.,  conversion  : 
"  The  defendant  denies  that  he  ever  converted  to  his  own  use  .") 

7.  Don't  deny  what  is  simply  an  inference  of  law. 
(But  you  may  deny  an  allegation  compounded  of  law  and  fact.) 
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8.  Don't  deny  everything  the  other  side  has  said,  for : 
(i.)  You  may  have  to  pay  the  costs  of  pleading  dis- 
ingenuously,   /'.<?.,   denying    or    not    admitting 
plain  facts.     (Ord.  XXI.  r.  9.) 

(ii.)  Generally  speaking,   you  will  have  to  pay  the 

costs  of  the  issues  on  which  you  fail.     (Ord. 

LXY.  rr.  1  and  2.) 
(iii.)  You  may   forfeit  the  very  desirable   "right  to 

begin  "  if  you  throw  the  onus  of  proof  on  the 

other  side. 

(In  actions  for  unliquidated  damages  the  plaintiff  ahvays  begins.  In 
actions  for  liquidated  or  nominal  damages  the  defendant  may  get  the 
chance  to  begin  if  he  plead  affirmatively  only.) 

9.  Don't  forget  that,  sometimes,  by  a  traverse  you  may 
make  the  other  side  bring  forward  a  witness  you  want. 

(It  is  as  well,  however,  not  to  speculate  in  these  "  chances.") 

Not  Guilty  ly  Statute. 

The  Judicature  Act  abolished  what  were  known  as  "  General  Issues," 
the  most  important  of  which  were — (i)  Never  Indebted ;  (ii)  Non 
Assumpsit ;  (iii)  Non  est  Factum ;  (iv)  Non  Detinet ;  (v)  Not  Guilty. 
Of  these  only  one  survives  and  its  application  is  much  limited,  viz.,  Not 
Guilty  by  Statute.  This  exists  nowadays  as  a  defence  only  in  cases  where 
it  is  allowed  by — 

(1.)  Acts  not  mentioned  in  the  Public  Authorities  Protection  Act,  1893. 
(2.) — (a)  Local  and  personal  Acts  passed  since  5  &  6  Viet.  c.  97,  1842, 
which — 

(i.)  Prohibited  the  general  defence  of  "Not  guilty  by 
Statute,"  in  the  case  of  local  and  personal  Acts  then 
existing. 

(ii.)  Limited  the  time  for  actions  taken  in  respect  of  things 
done  under  these  Acts  to  two  years,  or  (if  continuing 
damage)  one  year. 

(b)  Unrepealed  portions  of  public  general  Acts  dealing  with — 
(i.)  Illegal,  irregular,  or  excessive  distress  for  rent, 
(ii.)  Actions  brought  for  an  offence  against  the  form  of  a 
penal  statute,  e.g.,  for  double  value  of  goods  fraudu- 
lently removed  by  a  tenant ;  for  the  penalty  incurred 
by  acting  as  a  solicitor  when  unqualified ;  for  penalty 
given  to  "  the  party  grieved." 

F2 
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If  the  defence  of  "  Not  guilty  by  Statute  "  be  set  up,  no  other  defence 
may  be  pleaded  along  with  it,  unless  by  leave  of  the  Court.  But,  mark 
you,  this  does  not  tie  yon  down  to  the  statute  as  your  sole  security. 
You  can  rely  on  all  common  law  defences  as  well. 

Affirmative  Case. 

Occasionally  you  have  a  chance  of  saying  in  effect : 
The  true  facts  of  the  case  are  as  follows :  stating  them 
and  letting  them  speak  for  themselves. 

This  gives  you  an  attitude  of  dignified  surprise  that  the 
action  was  ever  brought  at  all. 

The  main  advantage  of  the  course  is  that  it  throws  the 
burden  of  proof  on  the  other  side,  though,  of  course,  you 
may  find  that  your  opponent  will  apply  for  such  judgment 
as  your  admission  may  give  him.  (Ord.  XXXV.  r.  6.) 

Where  you  plead  affirmatively,  either  in  stating  an 
affirmative  case  or  in  alleging  facts  as  an  answer  to  the 
pleading  of  the  other  side,  you  may  be  called  upon  to  give 
particulars  as  if  in  a  Statement  of  Claim. 

(Thus,  if  you  plead  "  justification  "  in  answer  to  a  charge  of  libel,  you 
must  give  particulars  in  support  of  it.  If  you  claim  exemption  from  per- 
formance  of  a  contract  you  must  give  particulars  of  the  facts  entitling 
yon  to  release  or  discharge.) 

Confession  and  Avoidance. 

These  you  must  plead  specially,  in  one  or  more  para- 
graphs apart  to  themselves,  except  in  the  case  of — 

(a)  Not  guilty  by  statute.     (Vide  wpra,  p.  <i7.  i 

(b)  Possession  of  land. 

<  'onfession  and  avoidance  state  facts  which  show  either — 
(i.)  That  the  other  side  never  had  a  cause  of  action  at  all. 

(E.g.,  where  the  alleged  "contract"  was  illegal  or  was 
rescinded  before  the  breach  complained  of  or  was  excused  from 
performance.) 

Or— 

(ii.)  That  the  cause  of  action  did  exist,  but  has  since 
been  released  or  discharged. 
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Objection  in  Point  of  Law. 

The  old  form  of  pleading  resembling  this  was  that 
known  as  Demurrer.  The  following  are  among  the  most 
important : — 

Differences  between  Demurrer  and  Objection  in  Point  of 
Law. 

1 .  Demurrers  were  of  two  kinds,  viz. : — 

Special  Demurrers  or  technical  objections  to  defects  of 
form. 

(These  are  not  "  objections  in  point  of  law  "  at  all,  but  are  the  subjects 
for  amended  pleadings.) 

General  Demurrers  or  objections  made  to  the  legal  effect 
claimed  by  the  pleading  of  the  other  side. 

2.  Demurrer  could  only  be  raised  upon  matters  appear- 
ing on  the  face  of  the  pleadings. 

Objection  in  point  of  law  can  be  raised  on  any  facts 
material  to  the  case. 

(Needless  to  say,  it  primarily  refers  to  those  disclosed  by  the  pleadings.) 

Nowadays,  by  Ord.  XXV.  r.  1,  "  no  Demurrer  shall  be 
allowed" 

Points  to  be  Noted  in  an  Objection  on  Point  of  Law. 

1.  Sometimes  an  "  objection  "  may  dispose  of  the  whole, 
or  may  break  the  back  of  the  case  for  the  other  side. 

In  that  event,  you  may  get  an  order  (under  Ord.  XXV. 
r.  2)  to  have  the  "  objection  "  heard  and  disposed  of  before 
the  action.  This  may  have  the  effect  of  doing  away  with 
the  main  action  entirely. 

2.  If  your  opponent's  pleading  show,  on  the  face  of  it, 
no  reasonable  cause  of  action,  &c. ;  or — 

If  the  action  is,  on  the  face  of  the  pleadings,  vexatious  or 
absurd,  then  (by  Ord.  XXV.  r.  4)  you  may  get  an  order 
either  to  strike  out  the  pleading  or  to  stay  the  action  or  to 
dismiss  the  case. 

(N.B. — This  power  is  distinct  from  that  inherent  in  the  Court  of 
striking  out  pleadings  which  are  an  abuse  of  its  process  or  of 
dismissing  actions  which  are  deemed  frivolous.) 
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Defences  Arising  after  Action  Brought. 

A.  Before  Delivery  of  the  Defence  and   before   the  time 
for  delivery  has  expired. 

Any  defence  may  be  raised,  either  alone  or  together 
with  other  grounds  of  defence. 

B.  After  Delivery  of  the  Defence  or  after  time  for  delivery 
has  expired. 

Within  eight  days  after,  the  defendant  may  get  leave  to 
deliver  a  further  defence. 

(N.B. — Longer,  of  course,  if  the  Court  or  Judge  permit.) 

A  defence  of  any  matter  arising  after  action  brought 
must  show,  either  expressly  or  by  the  dates,  &o.,  that  the 
ground  of  defence  arose  after  the  action.  If  you  leave  it 
in  any  way  ambiguous,  you  may  have  to  amend  your 
pleading  as  embarrassing. 

The  other  side  may  confess  the  defence,  and  may  there- 
upon sign  judgment  for  costs  up  to  the  date  of  pleading 
the  defence. 

(Unless  otherwise  ordered.) 

Drafting  a  Defence. 

In  drafting  a  defence,  one  is  necessarily  much  more  tied 
down,  in  that  the  terms  of  the  Statement  of  Claim  have  to 
be  followed,  than  in  drafting  a  claim.  Moreover,  one's 
instructions  and  one's  knowledge  of  the  actual  limitations 
of  the  case  are  often  very  hampering.  In  the  examples 
which  follow  you  must  try  to  imagine  the  information  I 
give  you  as  to  what  data  "  your  "  side  has  at  its  disposal 
are  gleaned  from  a  perusal  of  the  brief  and  of  the  corre- 
spondence. 

The  best  practical  guide  to  constructing  a  defence  is  to 
begin  by  setting  down  every  single  allegation  made  in 
the  Statement  of  Claim. 

Don't  think  that  this  is  purely  a  mechanical  task.  A 
short  sentence  of  twenty  words  may  have  in  it  several 
allegations. 
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Put  each  statement  on  a  line  to  itself,  and  examine  each 
carefully  to  see  if  it  contains  some  pregnant  word  that  in 
itself  cames  a  distinct  allegation. 

Next,  turn  to  your  own  case  and  see  wherewithal  you 
have  to  meet  the  grounds  of  claim. 

Some  allegations  (e.g.,  of  a  contract)  you  will  need  in 
order  to  build  your  own  case  thereon.  Some  things  you 
know  that  the  other  side  can  establish  against  you  with 
perfect  ease  and  certainty.  These  are  matters  you  ought  to 
admit.  If  they  are  really  important  admit  them  expressly 
(besides  which  it  looks  more  frank  to  do  so),  otherwise  it 
will  do  to  pass  them  over  and  admit  them  impliedly. 

Some  things  you  want  to  deny,  and  these,  of  course,  are 
matters  for  a  traverse. 

Some  things  (and  these  you  want  to  be  particularly 
careful  about)  you  don't  want  to  deny,  and  yet  you  can't 
afford  to  let  them  pass  without  question.  Most  likely 
they  are  of  the  utmost  importance  to  your  side,  and  you 
must  get  them  into  Court  somehow.  These  you  will  "not 
admit." 

(In  this  connection  you  might  bear  in  mind  Dr.  Odgers'  advice  to  avoid 
the  expression : — 

' '  The  defendant  does  not  admit  that  the  terms  of  the  said  indenture 
are  sufficiently  or  correctly  set  forth,  and  craves  leave  to  refer  to  the 
original  thereof  at  the  trial." 

You  can  get  a  copy  (under  Ord.  XXXI.  r.  15)  of  any  document  bearing 
on  the  case  by  simply  sending  a  notice  in  writing  for  it  to  the  other  side. 
This  is,  obviously,  the  more  straightforward  course.) 

Next,  consider  what  new  matter  you  wish  to  bring 
forward,  such  as  will  put  a  new  complexion  on  the  facts  of 
the  case. 

Confession  and  avoidance,  though  they  take  second  place 
in  the  text-books,  bulk  very  large  in  practice.  And  it  is 
only  reasonable  that  they  should.  You  can  deny  what  a 
man  says,  declare  bluntly,  "  You're  wrong,"  in  two  words ; 
but  it  takes  very  much  longer  to  state  your  own  view  of  the 
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case  and  to  supply  the  important  omissions  (important  to 
your  side,  that  is)  which  he  has  made  in  the  facts. 

Very  often,  as  we  shall  see,  the  Statement  of  Claim  is  so 
short  and  occasionally  so  cryptic  that  there  is  nothing  for 
it  but  to  deal  with  your  defence  as  if  you  were  drafting  an 
independent  pleading. 

(In  course  of  time  you  can  very  well  draft  a  defence  from  the  facto 
given  in  your  instructions  and  without  seeing  the  pleading  of  the  other 
side  at  all.  You  can  guess  almost  with  certainty  what  they  will  contend, 
and  need  only  glance  at  the  Statement  of  Claim  as  you  do  at  the  name  of 
a  familiar  street  to  make  sure  that  you  are  on  the  right  road.  But  all 
this  needs  practice.  It  certainly  is  not  the  course  to  be  recommended  to 
the  young  practitioner.  He  should  accept  gladly  all  the  guidance  the 
pleading  of  the  other  side  can  give  him,  deny  in  terms  what  is  therein 
asserted  with  which  he  quarrels,  and  avoid  venturing  upon  his  own 
grounds  of  the  case  unless  he  is  pretty  sure  of  his  footing.) 

Lastly,  turn  over  in  your  mind  whether  there  are  any 
defects  of  form  about  the  writ  or  the  pleading  of  the  other 
side,  and  whether  there  are  any  facts  that  would  enable 
you  to  raise  an  Objection  in  Point  of  Law. 

The  practical  application  of  these  hints  can  be  best  seen 
from  following  closely  the  examples  below. 

S&unpkt. 

I  will  begin  by  setting  forth  the  Statement  of  Claim. 

1 .  By  an  agreement  in  writing  made  between  the  Plaintiff  and  tho 
Defendant,  the  Defendant  agreed  to  erect  buildings  of  the  aggregate 
value  of  20.000/.  on  a  certain  piece  of  land  belonging  to  the  Plaintiff, 
situate  on   the  Hammersmith   Road,  in  the  City  of  London,  and  the 
Plaintiff  agreed  to  grant  to  the  Defendant  leases  of  such  land  and  build- 
ings for  a  term  of  80  years  at  a  ground  rent  of  400/.  per  annum  as  and 
when  the  said  buildings  were  erected  by  them.    The  said  agreement  is 
contained  in  letters  written  by  the  parties  during  the  months  of  August, 
September,  and  October,  1891,  and  in  a  draft  agreement  settled  between 
the  parties  during  the  said  period  to  which  tho  Plaintiff  will  r«  f.  r. 

2.  In  January,  1895,  the  Defendant  wholly  refused  to  carry  out  tho 
terms  of  the  said  agreement  and  repudiated  the  same,  although  the 
Plaintiff  waa  ready  and  willing  to  carry  out  the  same  on  his  part. 

3.  The  Plaintiff  claims  10.000/. 
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Now,  before  going  further,  set  out  the  allegations  one 
by  one  : — 

(i.)  There  was  an    agreement    in  writing   between  Plaintiff  and 

Defendant, 
(ii.)  An  agreement  to  erect  buildings  of  not  less  aggregate  value 

than  20,0007. 

(iii.)  An  agreement  to  build  on  land  of  the  Plaintiffs, 
(iv.)  An  agreement  to  build  on  land  on  the  Hammersmith  Road, 
(v.)  An  agreement  by  the  Plaintiff  to  grant  leases  to  the  Defendant. 
(vi.)  Plaintiff  to  grant  leases  for  80  years  each, 
(vii.)  Plaintiff  to  grant  leases  for  80  years  at  4001.  ground  rent, 
(viii.)  Plaintiff  to  grant  leases  as  and  when  houses  were  built. 
(ix.)  An  agreement  contained  in  letters  (dated)  and  in  a  draft. 
(x.)  In  January,    1895,   the   Defendant    refused  to   carry  out  the 

agreement. 

(xi.)  In  January,  1895,  the  Plaintiff  was  willing  to  complete, 
(xii.)  The  Plaintiff  claims  10,0001. 

Next,  refer  to  your  own  case  and  see  what  light  it  gives 
you.  Certain  things  you  will  find  you  want  to  admit, 
certain  others  to  deny.  To  begin  with,  you  want  to  see 
that  "  agreement,"  so  you  say  : — 

1 .  The  Defendant  did  not  agree  as  alleged  or  at  all. 

This  enables  you  to  meet  any  or  all  the  allegations  (i.) 
to  (v.).  Then  take  allegation  (xi.)  and  say  : — 

2.  The  Plaintiff  never  was  ready  and  willing  to  carry  out  the  alleged 
agreement  if  made,  which  is  denied. 

Next,  raise  an  objection  to  the  legality  of  the  "  agree- 
ment," so  as  to  meet  allegations  (vi.)  to  (ix.)  : — 

3.  The  Statute  of  Frauds,  section  4,  has  not  been  complied  with. 

4.  The  Plaintiff  did  not  and  could  not  give  a  good  title  to  the  land 
referred  to. 

II. 

Next,  take  a  case  of  infringement  of  copyright,  of 
which  the  following  is  the  Statement  of  Claim  : — 

1.  The  Plaintiffs  are  the  proprietors  of  the  copyright  in  a  certain 
photograph  of  one  Louis  de  Rougemont,  which  has  been  duly  registered 
at  the  Stationers'  Hall. 

2.  The  said  photograph  has,  without  the  consent  of  the  Plaintiffs, 
been  repeated,  copied,  or  colourably  imitated   in  a  magazine  entitled 
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"Stranger  than  Fiction,"  dated  2nd  February,  1895,  published  by  the 
Defendant. 

3.  The  Defendant,  knowing  that  the  said  magazine  contained  such 
unlawful  copy  of  the  Plaintiffs'  said  photograph,  has,  without  the 
consent  of  the  Plaintiffs,  sold  and  published  and  offered  for  sale  many 
copies  of  the  same  containing  the  said  unlawful  copy,  and  threaten  and 
intend  to  continue  the  sale  of  other  copies  of  the  said  magazine  con- 
taiuing  such  infringement  of  the  Plaintiffs'  copyright  as  aforesaid. 
The  Plaintiffs'  claim  is  for— 

(i.)  An  injunction  to  restrain  the  Defendant,  his  servants  or  agents, 

from  publishing  or  selling  or  offering  for  sale  any  copies  of  the 

said  magazine  containing  any  repetitions,  copies,  or  colourable 

imitations  of  the  Plaintiffs'  said  photograph. 

(ii.)  An  account  of  all  copies  of  the  said  magazine  already  sold  by  the 

Defendant, 
(iii.)  The  delivery  up  by  the  Defendant  of  all  unlawful  copies  of  the 

said  photograph  in  his  possession  or  under  his  control, 
(iv.)  The  statutory  penalties  in  respect  of  all  unlawful  copies  of  the 

said  photograph  sold  or  offered  for  sale  by  the  Defendant, 
(v.)  Such  further  or  other  relief  as  the  nature  of  the  case  requires. 

Now,  the  facts  of  the  case  from  your  side  are  these : — 

A  photograph  of  Mr.  Louis  de  Eougemont  did  appear 
in  the  magazine,  but  the  writer  of  the  article  never  gave 
any  intimation  of  its  being  a  copyright  likeness.  Accord- 
ingly, the  things  you  must  get  the  other  side  to  show 
before  they  can  make  you  liable  for  infringement  are — 
(i.)  "Was  it  a  copyright  portrait  at  all  that  appeared  ? 

(ii.)  If  so,  was  it  from  their  copyright  photo  that  the 
portrait  in  the  magazine  was  taken  ? 

You  proceed  to  deny  bluntly  that  there  was  any  copy- 
right at  all : — 

1.  The  Plaintiffs  are  not  the  proprietors  or  authors  of  the  said  copy- 
right in  the  said  photograph.  The  alleged  registration  is  denied. 

Next,  you  deal  with  the  identity  of  the  portrait  which 
appeared: — 

•_'.  The  Defendant  has  not  repeated,  copied,  or  colourably  imitated  the 
naid  photograph  in  a  magazine  entitled  "  Stranger  than  Fiction,"  or 
at  all. 

Now,  you  have  a  letter  from  the  writer  of  the  article 
saying  he  did  not  believe  the  Plaintiffs  would  claim  copy- 
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right  in  the  photo  even  if  they  could.  That  means  that 
their  consent  was  unnecessary,  and  was,  in  effect,  as  if  it 
had  been  formally  given.  So  you  say : — 

3.  Alternatively,  if  the  Defendant  has  repeated,  copied,  or  colourably 
imitated  the  said  photograph,  he  did  so  with  the  consent  of  the  Plaintiffs. 

Lastly,  deal  with  the  allegations  of — 

(a)  The  sale. 

(b)  The  offering  for  sale. 

(c)  Continuing  the  sale. 

4.  The  Defendant  has  not  sold  or  published  or  offered  for  sale  any 
copies  of  the  said  photograph  with  the  knowledge  alleged  or  at  all. 
The  Defendant  has  not  threatened,  and  does  not  intend,  to  continue  the 
sale  alleged. 

III. 

Then  take  a  case  of  libel,  which,  of  course,  has  strongly- 
marked  features.  The  following  is  the  Statement  of 
Claim : — 

1.  The  Plaintiff  is  a  lamplighter  in  Hogsham,  Surrey.     The  Defen- 
dant is  a  newspaper  editor. 

2.  The  Defendant  falsely  and  maliciously  caused  to  be  printed  and 
published  of  the  Plaintiff,  in  a  newspaper  called  the  "  Hogsham  Daily 
Mercury,"   of  18th  February,   1905,  the  words  following :    "  Poor  old 
Smith,  like  the  other  '  incapables '  of  our  town,  is  never  sufficiently  sober 
of  an  evening  to  see  whether  a  lamp  be  alight  or  out,"  meaning  thereby 
that  the  Plaintiff  was  not  a  fit  person  to  be  employed  as  a  lamplighter  or 
otherwise  as  a  public  servant. 

3.  The  Plaintiff  says  that  the  words  set  out  were  written  and  published 
of  him  in  his  said  business  as  a  lamplighter. 

4.  By  reason  of  the  premises  the  Plaintiff  was  greatly  injured  in  his 
credit  and  reputation. 

Now,  first  of  all,  take  the  words  "falsely  and  mali- 
ciously." They  may  be  considered  as  colouring  the  whole 
Statement  of  Claim.  So  in  setting  forth  the  allegations, 
you  should  consider  each  (a)  as  combined  with,  and  (b)  as 
separate  from,  the  words  "  falsely  and  maliciously."  With 
this  preliminary,  the  allegations  read  : — 

(i.)  The  defendant  did  (something)  on  a  certain  date. 

(ii.)  The  defendant  caused  (something)  to  be  printed  and  published. 
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(iii.)  The  publication  was  made  in  a  newspaper  called  ,  &c. 

(iv.)  The   publication    appeared   in    a    number   of   the    newspaper 

dated 
(T.)  The  defendant  caused  the  publication  of  the  words  following  : 

(vi.)  The  words  were  published  of  the  plaintiff  as  a  lamplighter. 
(vii.)  The  defendant  meant  to  defame  the  plaintiff. 
' viii.)  The  actual  manner  of  the  defamation  was  as  follows  : 

Now  look  at  your  own  case.  You  are  going  to  contend 
that  the  publication  was  made  out  of  pure  public  spirit. 

You  have  no  quarrel  with  allegation  (i.),  seeing  you 
have  the  actual  copy  of  the  paper  on  the  desk  before  you. 
But  you  want  to  get  the  other  side  to  show  how  they  make 
out  that  you  caused  the  publication.  So  you  will  not 
admit  that.  This  is  merely  a  sort  of  marshalling  the 
evidence  of  the  case. 

Next,  you  combine  allegation  (ii.)  with  the  words 
"  falsely  and  maliciously,"  and,  remembering  your  "public 
spirit,"  you  indignantly  deny  the  charge.  Accordingly, 
the  first  paragraph  of  the  defence  says : — 

1.  The  Defendant  denies  that  he  falsely  and  maliciously  caused  or 
procured  the  words  set  forth  in  paragraph  2  of  the  Statement  of  Claim 
to  be  printed  and  published  of  and  concerning  the  Plaintiff  in  his  calling 
and  capacity  as  a  lamplighter,  or  in  any  calling  or  capacity  whatsoever. 
He  does  not  admit  that  he  caused  the  said  words  to  be  published  in  the 
manner  alleged  in  paragraph  2  of  the  Statement  of  Claim  or  at  all. 

You  have  no  quarrel  with  any  of  the  other  allegations 
till  you  come  to  (vii.).  Now,  there  are  two  ways  of  meet- 
ing this,  and  you  can  try  both.  You  can  say :  "  I  never 
meant  any  harm  at  all,"  or  "the  passage  was  legally 
justifiable  as  fair  comment." 

2.  The  defendant  denies  that  the  said  words,  if  published  at  all  (which 
is  not  admitted),  were  published  with  the  imputation  or  meaning  alleged, 
or  with  any  defamatory  meaning. 

Remember,  having  once  "  not  admitted  "  anything,  to 
keep  to  your  "  non-admission  "  consistently  throughout. 

3.  If  the  said  word*  were  published  at  all  (which  is  not  admitted),  the 
defendant  says  they  were  a  fair  comment  on  matter*  of  public  interest. 
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IV. 

In  the  case  of  a  defence  to  a  Statement  of  Claim  specially 
indorsed,  you  will  have  to  proceed  very  much  as  if  you 
were  drafting  an  independent  pleading. 

The  Statement  of  Claim  says  no  more  than  this  : — 

The  Plaintiff's  claim  is  for  1851.  11s.  2d.,  balance  for  fees  for  work  done 
and  money  expended  as  a  solicitor. 

Now,  this  tells  you  nothing  about  the  facts  of  the  case, 
which  are  these  : — 

The  defendant's  husband  retained  the  plaintiff  to  do  work  for  him  as  a 
solicitor  in  1894.  The  action  is  being  brought  in  1906. 

The  husband  died  in  1905,  at  the  end  of  the  year.  Nothing  was  heard 
of  the  matter  by  the  widow  and  executrix  till  one  day  she  received  a 
letter  claiming  the  amount,  and  saying  that,  on  31st  May,  1901,  the 
deceased  paid  bl.  on  account  of  the  bill. 

The  defendant's  contention  is  that  the  bill  was  settled  during  her  late 
husband's  lifetime,  and  if  it  were  not,  it  is  barred  by  the  Statute  of 
Limitations.  And,  finally,  the  bill  ought  to  have  been  sent  in  to  the 
defendant  a  clear  month  before  action,  according  to  6  &  7  Viet.  c.  73. 

Now,  with  these  facts  in  mind,  you  proceed  to  draft  the 
defence. 

1 .  Peter  Jones  did  not  retain  the  Plaintiff,  nor  did  the  Plaintiff  accept 
the  retainer  to  do  the  work  and  spend  the  money  referred  to  in  the  State- 
ment of  Claim,  or  any  part  thereof. 

Then  bring  forward  your  technical  objection. 

2.  This  action  was  commenced  and  is  maintained  for  the  recovery  of 
fees,  charges  and  disbursements  for  business  done  by  the  Plaintiff  as  a 
solicitor,  but  the  Plaintiff  did  not,  one  calendar  month  before  action,  send 
or  deliver  to  the  said  Peter  Jones  or  the  Defendant  a  signed  bill  or  a  bill 
accompanied  by  a  signed  letter,  as  required  by  the  statute  6  &  7  Viet, 
c.  73. 

Having  cleared  off  the  "  Non-performance  of  Condition 
Precedent,"  say  : — 

3.  The  Plaintiff  did  not  do  any  of  the  work  or  pay  any  of  the  moneys 
alleged. 

4.  The  sum  of  5L  was  not  paid  to  the  Plaintiff  on  the  31st  May,  1901, 
or  at  any  time  within  six  years  before  action. 

5.  Peter  Jones  satisfied  the  Plaintiff's  claim  by  payment  during  his 
lifetime. 
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And  wind  up  with  your  objection  in  point  of  law. 

5.  The  Plaintiff's  claim  is  barred  by  tho  Statute  of  Limitations  (21 
Jao.  1,  c.  16). 

V. 

Lastly,  we  will  take  a  commercial  case,  and,  for  greater 
brevity,  I  select  one  of  which  you  have  already  the  Points 
of  Claim  (at  p.  37).  The  additional  facts  of  which  you 
will  have  to  take  notice  in  the  defence  are : — 

The  Bill  of  Lading  was  one  which  incorporated  all  the  conditions  of  a 
certain  Charter-party,  dated  23rd  January,  1895,  between  the  Defendants 
and  one  Henry  Simpson.  One  of  the  terms  of  the  Charter-party  was 
that  stranding,  even  when  caused  by  negligence,  was  to  be  an  except  ed 
peril.  Henry  Simpson  was  an  agent  for  the  Plaintiffs. 

The  following  are  the  Points  of  Defence : — 

1.  The  Defendants  do  not  admit  paragraph  1  of  the  Points  of  Claim, 
and  deny  the  allegations  set  forth  in  paragraph  2  thereof. 

2.  The  said  Bill  of  Lading  incorporated  all  the  conditions  of  a  Charter- 
party  dated  23rd  January,  1905,  and  made  between  the  Defendants,  of 
the  one  part,  and  Henry  Simpson,  of  the  other  part.    One  of  the  conditions 
of  the  said  Charter-party  was  that  losses  or  damage  caused  by  stranding 
were  excepted,  even  when  caused  by  the  negligence  of  the  officers  or  crew. 

3.  If  the  loss  or   damage  mentioned  in   the  Points  of    Claim  were 
sustained  by  the  Plaintiffs  they  were  caused  by  stranding  within  the 
meaning  of  the  said  clause. 

4.  In  the  alternative,  the  Defendants  say  that  the  said  Charter-party 
was  entered  into  by  the  said  Henry  Simpson  as  agent  for  the  Plaintiffs, 
and  if  the  Plaintiffs  shipped  the  said  goods  it  was  under  and  on  the  terms 
of  the  said  Charter-party. 

6.  The  Defendants  do  not  admit  any  of  the  items  in  tho  particulars  of 
the  Plaintiffs'  claim. 

Exercises. 

1.  Action  on  an  Award.— Arbitration  upon  Damage  done 
by  Fire. 

"  The  said  "  arbitration  was  unfair,  for  the  Defendant 
had  no  opportunity  to  give  evidence,  nnd  the  arbitrator 
did  not  personally  inspect  the  goods  injured.  The  Plaintiff 
had  due  notice  of  these  things  before  ad 
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Hints. — Raise  an  objection  in  point  of  law  that  the  award  was  not 
legally  binding. 

2.  Breach  of  Promise  of  Marriage.     See  Statement  of 

Claim,  p.  27.     (Exercise  2.) 

On  4th  September,  1902,  the  contract  was  rescinded  by 
mutual  consent. 

Hints. — Traverse  the  promise,  the  seduction,  and  the  Plaintiff's  reli- 
ance. Avoid  the  contract,  "if  any."  by  pleading  rescission  which 
"  exonerates  and  discharges." 

3.  Claim  for  a  Commission  Payable   on  Purchase   of 

Ground  Rents. 

The  "  claim  "  quoted  in  full  a  letter  stating  that  if  the 
Plaintiff,  on  or  before  17th  January,  1901,  sent  the  name 
and  address  of  some  person  or  persons  willing  to  buy  the 
said  ground  rents  at  the  price  therein  named,  he  (the 
Plaintiff)  would  receive  a  commission.  He  did  not  receive 
anything. 

Hints. — Traverse  the  Plaintiff's  having  done  the  work  alleged,  earning 
the  commission,  effecting  the  sale,  finding  or  introducing  a  purchaser. 
Plead  non-performance  of  condition  precedent,  and  non-payment  of  any 
purchase-money. 

4.  Goods  Sold  and  Delivered. — Defence  of  one  Defendant 

only,  viz.,  C.  D. 

The  "claim"  specially  indorsed  "for  goods  sold  and 
delivered."  Particulars  given. 

Hints. — Use  the  words  "  this  defendant,"  as  there  are  more  than  one. 
Traverse  the  buying,  the  delivery  "at  request,"  and  the  agreement  to 
pay.  Plead  that  the  prices  charged  are  exorbitant. 

5.  Recission  of  a  Contract.— Accord  and  Satisfaction. 
The  "  claim  "  says  that  a  contract  was  made  on  14th 

June,  1901.  This  was  verbally  rescinded,  and  later  on  a 
fresh  agreement  in  writing  was  drawn  up  on  21st  August, 
1901.  By  this,  the  plaintiff  had  to  pay  300/.  down  and 
to  give  four  promissory  notes  for  the  balance  of  the 
purchase  money.  On  22nd  August  the  defendant  paid 
the  money  and  handed  over  the  notes,  which  are  still  out- 
standing. 
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Hint!.— Admit  contract  of  Uth  June,  and  its  terms  as  set  forth. 
Confess  the  fresh  agreement,  plead  its  terms  and  avoid  effect  of  first 
contract.  Plead  the  payment  of  the  money  and  handing  over  of  the 
notes  "still  outstanding."  Traverse  that  payment  made  was  under 
contract  of  14th  June. 

6.  Work  and   Labour   done   and    Materials   Supplied 
(£217  3s.  4d.  and  Interest). 

The  defendant  contends  that  there  was  no  agreement  to 
pay  interest. 

Hints. — Traverse  the  work,  the  labour  and  the  materials.  Traverse  the 
Defendant's  "  request,"  and  the  agreement  to  pay  the  price  charged. 
Plead  that  it  is  excessive.  Traverse  the  agreement  to  pay  interest  and 
object  to  it  in  point  of  law. 

7.  Points  of  Defence  in  Commercial  Case.    "  Claim"  on 
p.  13.    (Exercise  8.) 

The  ship  got  a  loading  berth  on  10th  June,  and  lay 
days  expired  20th  June. 

8.  Fraudulent  Misrepresentation  re  Sale  of  Duke  of  York 
Tavern. 

The  plaintiff  himself  examined  the  books  and  made 
other  enquiries  before  buying  the  goodwill,  tenancy  and 
licence.  The  defendants'  representations  were  not  false  in 
fact. 

Hinti.— Traverse  the  making  of  the  representations,  their  falsity, 
their  being  made  "  knowingly  "  falsely,  or  recklessly,  &c.  Traverse  the 
Plaintiff's  reliance  and  plead  his  own  enquiries,  whereon  he  acted. 
Traverse  that  the  Defendants  wore  responsible  for  the  damage,  and 
plead  remoteness  of  the  damage  claimed. 

9.  Infringement  of  Copyright.      Notice  of  Objections 
Accompanying  Defence. 

The  "claim"  says  that  the  copyright,  registered  at 
Stationers'  Hall  on  24th  May,  1902,  of  a  chart  of  the 
May  Races,  Cambridge,  published  24th  May,  was  infringed 
by  the  Defendant.  The  Defendant's  argument  is  that 
the  chart  is  no  subject  of  copyright,  being  a  mere  state- 
ment of  what  was  already  common  property.  Such  charts 
have  been  published  every  year  since  May  term,  l^:>:'>. 
Registration  of  the  chart  was  really  made  21st  May,  not 
24th. 
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Hints. — Defence.  Traverse  authorship,  registration,  validity  of  regis- 
tration, chart  was  subject  of  copyright,  and  copyright  was  infringed. 
Mention  Notice  of  Objections  as  per  5  &  6  Viet.  c.  45,  s.  16. 

Notice. — Deny  originality,  saying  that  similar  charts  were  published 
since  &c.  Deny  that  it  was  a  subject  of  copyright,  saying  it  was  not  a 
literary  work  but  merely  a  pictorial  statement  of,  &c.  Deny  that  the 
registration  was  proper,  alleging :  (i.)  that  it  was  made  before  publica- 
tion, and  (ii.)  that  it  was  entered  in  the  registry  with  a  false  date  for 
publication. ) 

10.  Liability  of  Lighterman.   Statement  of  Claim,  p.  45. 
Defendants    are  warehousemen   and   wharfingers,   not 

lightermen.  They  agreed  to  tranship  the  goods  only  on 
the  terms  that  they  should  not  be  liable  for  loss  except 
through  negligence. 

Hints. — Describe  the  Defendants'  business.  Traverse  the  contract, 
the  transhipping,  the  carrying,  the  landing  and  warehousing.  Traverse 
paragraphs  3,  4,  and  6.  Traverse  negligence  or  "doing  any  act  or  omit- 
ting anything  "  of  damage.  Plead  that  the  lighter  was  "  tight,  staunch 
and  strong,"  fit  for  "loading  and  carrying."  Traverse  breach  of  war- 
ranty, and  allege  in  alternative  the  terms  of  the  transhipping  agree- 
ment. 

11.  Libel. 

The  "Claim  "in  paragraph  3  alleged  that  the  Defendant 
published  in  the  weekly  newspaper,  The  Stock  Exchange,  a 
libellous  report.  The  Stock  Exchange  is  the  Defendant's 
newspaper,  and  the  report,  which  was  one  of  an  action 
before  Mr.  Justice  ,on  (A.  B.,  Plaintiff,  and  C.  D., 
Defendant),  was  made  as  "fair  report"  in  the  ordinary 
course  of  journalism.  The  passage  complained  of  went 
on  to  comment  on  the  promotion  and  registration  of  the 
J.  B.  E.  Company.  This  was  "  fair  comment,"  and  the 
words  themselves  are  true. 

Hints. — Describe  the  Defendants.  Admit  the  publication.  Traverse 
the  "  meanings  alleged,"  or  any  defamatory  or  actionable  meaning,  even 
apart  from  the  innuendo.  Plead  fair  report,  made  bond  fide  for  public 
information  without  malice.  Claim  privilege.  Plead  fair  comment, 
made  bond  fide  and  without  malice.  Plead  truth  of  words  used  "  in  sub- 
stance and  in  fact." 


E. 
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12.  Apology  for  Libel.    Payment  into  Court. 

The  Defendant  did  publish  the  words  set  out  in  para- 
graph 2  of  the  Claim.  She  admits  their  being  libellous, 
and  apologises,  but  denies  the  innuendo,  viz.,  that  the  state- 
ment hinted  at  grosser  misconduct  than  it  expressed.  She 
has  offered  to  pay  damages  and  costs,  and  now  brings  into 
Court  5  guineas. 

Hint*.— Admit  the  words  were  published,  that  they  had  a  "natural 
signification  "  of  libel,  and  that  they  referred  to  the  Plaintiff.  Deny  the 
innuendo.  Mention,  since  action  brought,  apology  and  offer  of  payment. 
Repeat  apology,  express  "sincere  regret,"  and  "unreservedly  with- 
draw "  all  "  imputations."  Plead  payment  into  Court,  and  say  it  is 
enough  to  satisfy  the  claim  for  the  words  by  themselves,  and  "  without 
the  said  alleged  meaning." 

13.  Replevin.    Kent  in  Arrear. 

On  7th  August,  1901,  1507.  (half  the  yearly  rent)  was 
in  arrear  from  the  Plaintiff  to  his  landlord,  J.  S.  It  was 
for  this  that  J.  S.  directed  the  Defendant  (his  bailiff)  to 
distrain. 

Hints. — Plead  Plaintiff's  tenancy,  that  the  rent  was  and  still  is  due, 
and  that  the  Defendant  took  the  goods  as  a  distress.  This  is  a  defence 
of  "  affirmative  case." 

14.  Slander. 

The  Defendant  contends  that  the  words  in  paragraph  2 
of  the  "  Claim  "  are  not  actionable,  that  the  Plaintiff  is 
not  a  (trade),  and  that  the  special  damage  alleged  is 

too  remote. 

Hints.— Traverse  "  spoke  and  published,"  the  innuendo,  the  defamatory 
meaning,  the  relation  to  the  Plaintiff's  trade,  and  the  fact  of  that  trade. 
Object  that  damage  alleged  is  too  remote. 


CHAPTER  VI. 

COUNTERCLAIMS,  REPLIES,  REJOINDERS,  ETC. 

The  Groundwork  of  Counterclaim. 

THE   modern   system  of  Counterclaim  is  based  on  the 
following  rules : — 

(1)  The  Judicature  Act,  1873  (sect.  24,  sub-sect.  3). 

The  Court  has  power  to  allow  any  relief,  legal  or  equit- 
able, which  the  defendant  has  claimed  by  his  pleading  and 
which,  previously,  he  might  have  claimed  by  cross  action 
against  either  (a)  the  plaintiff  or  (b)  any  third  party. 

(The  reason  for  this  is  explained  in  sub- sect.  7  as  being :  "  that,  as  far 
as  possible,  all  matters  in  controversy  between  the  said  parties  respectively 
may  be  completely  and  finally  determined,  and  all  multiplicity  of  legal 
proceedings  avoided.") 

(2)  Ord.  XIX.  r.  3. 

Set-off  and  Counterclaim  shall  have  the  same  effect  as  a 
cross  action,  so  as  to  enable  the  Court  to  pronounce  a  final 
judgment  in  the  same  action,  both  on  the  original  and  on 
the  cross  claim. 

(Note  this  use  of  the  words  "original  claim,"  which  I  shall  have  to 
employ  frequently  in  this  sense  presently.) 

Now  in  the  Order  just  quoted  we  find  the  words  "  Set-off 
and  Counterclaim,"  and  it  is  well  from  the  start  to  distin- 
guish between  them. 

Set-off  and  Counterclaim  Contrasted. 
1.  Set-off  is  a  defence. 
Counterclaim  is  a  claim. 

(The  Counterclaim  need  not  be  of  the  same  nature  and  kind  as  the 
original  claim,  except  in  the  case  where  it  is  made  against  a  third  party.) 
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2.  Set-off  fails  if  the  action  fails. 
Counterclaim  may  survive  the  action. 

(A  cross  action  arising  out  of  the  same  matter  as  the  "claim"  while 
the  original  action  is  pending,  may  be  ordered  to  be  stayed  so  as  to  be  set 
up  instead  as  a  Set-off  or  Counterclaim.) 

3.  Set-off  needs  no  reply. 

Counterclaim  requires  a  reply  to  be  specifically  pleaded. 

(The  defendant  to  a  Counterclaim,  i.e.,  the  original  plaintiff  or  a  third 
party,  has  a  right  of  reply  thereto,  but  may  not  counterclaim  against  it.) 

4.  Set-off,  if  established  to  an  amount  equal  to  or  greater 
than  the  original  claim,  defeats  the  action,  so  that  the 
defendant  gets  the  general  costs  of  the  action  plus  the  costs 
of  the  set-off. 

Counterclaim,  if  successful,  gives  the  defendant  costs  for 
itself  alone.  It  does  not  affect  the  plaintiff's  claim  to  the 
costs  of  the  original  action. 

(As  regards  costs,  set-off  is  better  than  counterclaim,  unless  you  want 
to  extract  information  from  the  other  side.) 

5.  Set-off,  if  established,  allows  the  plaintiff  to  recover 
only  the  balance  between  it  and  the  full  amount  of  the 
claim. 

Counterclaim,  if  successful,  does  not  affect  the  plaintiff's 
right  to  recover  the  full  amount  of  his  claim. 

(Where  the  claims  on  both  aides  are  liquidated,  you  may  either  in  your 
defence  set-off  the  amount  you  claim  against  that  claimed  n gainst  you, 
or,  if  yours  be  the  greater  sum  claimed,  set-off  for  an  equal  amount  and 
counterclaim  for  the  balance.) 

Form  of  Counterclaim. 
The  following  points  should  be  carefully  noted  : — 

1 .  Put  the  word  "  Counterclaim  "  as  a  heading  to  dis- 
tinguish this  part  of  the  pleading  from  the  Defence. 

(If  a  third  party  be  added,  a  Farther  Title  must  be  given,  r.y.,  "  Between 
A.  15.,  Plaintiff,  and  C.  IX,  X.  Y.,  and  O.  H.,  Defendants  (by  original 
action),  and  between  mid  C.  D.,  Plaintiff,  and  said  A.  6.  and  O.  H., 
Defendants  by  counterclaim.  Defence  of  the  above-named  C.  D.") 

2.  Number  the  paragraphs  consecutively  with  those  of 
the  Defence. 
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3.  If  you  want  to  rely  on  any  facts  of  the  Defence  you 
must  repeat  or  refer  to  them  in  the  Counterclaim. 

4.  Give  Particulars  as  if  you  were  pleading  a  Statement 
of  Claim. 

5.  If  you  plead  a  Counterclaim  alone  and  no  Defence,  it 
means  that  you  have  admitted   every  allegation  in  the 
Statement  of  Claim,  except  damages. 

6.  Avoid    the    use   of    the    expressions   "plaintiff  by 
Counterclaim,"  and  "  defendant  by  counterclaim."     Keep 
the  old  titles  of  Plaintiff  and  Defendant  as  in  the  original 
action. 

Amendment  of  Counterclaim. 
A  Counterclaim  may,  without  leave,  be  amended — 

(a)  At  any  time  before  the  date  fixed  for  reply,  and 

before  the  reply ;  or 

(b)  If  there  be  no  reply,  then  within  twenty- eight  days 

from  the  defence.     (Ord.  XXVIII.  r.  3.) 

(The  rule  says  "counterclaim  or  set-off,"  but  in  practice,  if  you  wish 
to  amend  a  set-off  strictly  so  called,  you  must  get  leave  under 
Ord.  XXVIII.  r.  1.) 

Counterclaim  on  Matters  arising  since  Action. 

Counterclaim  and  set-off  may  be  pleaded  in  respect  of 
matters  arising  after  action  brought,  but  the  fact  that  they 
have  thus  arisen  must  be  specifically  stated  or  shown  by 
dates. 

Exclusion,  6fc.  of  Counterclaim. 

A  Counterclaim  may  be  excluded  either  at  the  option  of 
the  Court  or  on  the  application  of  the  other  side,  contend- 
ing that  the  matter  ought  not  to  be  disposed  of  by  Counter- 
claim, but  in  an  independent  action.  (Ord.  XXI.  r.  15.) 

The  following  are  grounds  for  excluding  a  Counter- 
claim : — 

(1)  That  it  would  be  embarrassing ; 

(2)  That  it  would  tend  to  unduly  delay  the  plaintiff. 
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The  following  are  grounds  for  striking  out  a  Counter- 
claim : — 

(i.)  That  it  is  frivolous ; 
(ii.)  That  it  is  vexatious  ; 
(iii.)  That  it  is  unnecessary,  unreasonable  or  scandalous. 

Joinder  of  Causes  in  Counterclaim. 
The  following  may  not  be  joined  in  a  Counterclaim  :— 

(1)  Claims  for  the  recovery  of  land  with  other  claims. 

(2)  Claims  by  a  defendant  personally  with  those  in 

which  he  sues  in  another  capacity. 
A  Counterclaim  must  be  made  against  the  plaintiff  in 
the  capacity  in  which  he  sues. 

I.e.,  where  the  plaintiff's  claim  is  personal,  the  counterclaim  cannot  be 
made  against  him  in  a  representative  capacity,  e.g.,  as  executor. 

Exception.  Where  A.  B.  is  a  trustee  and,  at  the  same  time,  a  cettui 
que  triut,  if  he  claims  as  plaintiff  in  his  capacity  as  trustee,  the  defendant 
may  counterclaim  against  him  in  his  other  capacity,  viz.,  as  cettui  que 
trutt. 

Joinder  of  Parties  in  Counterclaim. 

One  of  several  co-defendants  can  set  up  a  Counterclaim 
which  he  alone  possesses. 

But  a  defendant  cannot  counterclaim  jointly  with  a 
third  party  who  is  not  a  party  to  the  action. 

(N.B.— He  may,  however,  compel  the  plaintiff  to  join  with  a  third 
person  so  that  they  become  co-defendants  to  his  counterclaim, 
for,  by  Ord.  XVI.  r.  11,  the  Court  may  bring  in  parties  neoea- 
sary  "to  effectually  and  completely  adjudicate  upon  and  settle 
all  the  questions  involved  in  the  matter.") 

Improper  or  unnecessary  joinder  of  a  co-plaintiff  does 
not  prejudice  the  defendant.  He  may  set  up  a  Set-off  or 
Counterclaim  against  the  proper  plaintiff,  and  recover  from 
him  as  if  he  were  the  only  one.  (Ord.  XVI.  r.  3.) 

Where  there  are  several  co-plaintiffs,  a  defendant  can 
counterclaim  against  any  one  of  them,  or  have  distinct 
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cross  claims  against  each  so  long  as  such  claims  arise  out 
of  the  subject-matter  of  the  original  claim. 

(N.B. — If  the  relief  sought  in  a  Counterclaim  be  such  as  is  appropriate 
to  the  Chancery  Division,  the  action  may  be  transferred 
thither.  (Ord.  XLIX.)  ) 

Joinder  of  Third  Parties  to  a  Counterclaim. 
A  third  party  may  be  joined  with  the  plaintiff  in  a 
Counterclaim  if  — 

(a)  The  relief  relates  to  or  is  connected  with  the  original 

subject  of  the  action,  and 

(b)  Is  relief  in  which  the  plaintiff  is  interested  (but  not 

"in  the  alternative"  only),  and 

(c)  Which  might  have  been  granted  in  a  separate  and 

independent  action  by  the  defendant  against  the 
plaintiff  and  third  party. 

The  third  party  must  be  served  with  notice  in  writing 
of  the  Counterclaim  as  if  he  had  been  made  a  defendant 
in  the  first  instance  (i.e.,  "a  defendant  by  counterclaim"). 

The  third  party  in  a  Counterclaim  need  not  necessarily 
be  a  stranger  to  the  action ;  he  may  be  one  of  the  co- 
defendants. 

A  third  person  cannot  be  joined  with  the  plaintiff  as  a 
"  party  "  where  the  Counterclaim  is  made  against  them  in 
one  of  two  inconsistent  alternatives. 

Reply. 

A  Reply  is  an  answer  to  a  Defence  or  to  Defence  and 
Counterclaim.  In  all  cases  (except  Admiralty  actions) 
an  order  must  be  obtained  for  delivery  of  a  Eeply. 

(This  is  to  be  obtained  either  on  a  summons  for  directions  or  on  some 
later  application  at  Chambers.) 

Need  for  a  Reply. 

A  Reply  should  be  delivered  in  the  following  cases : — 
1 .  When  there  is  a  Counterclaim. 
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2.  When  the  plaintiff  wants  to — 

(a)  Admit  some  facts  in  the  Defence,  so  as  to  save 

expense;  or, 

(b)  Plead   by  confession  and  avoidance  to  the  De- 
fence ;  or, 

(c)  Raise  an  Objection  in  Point  of  Law  to  the  Defence. 

tt.  When  it  is  wanted  to  clear  the  issues  of  the  action. 

(Under  the  old  system  of  pleading,  when  the  defendant  went  wide 
and  missed  his  opponent's  case  altogether,  the  plaintiff  delivered  what 
was  called  a  New  Assignment.  The  new  Rules  of  Practice  were  thought 
to  have  done  away  with  this  form  of  answer,  but  it  may  still  arise  in  the 
following  case : — 

Where  the  defence,  though  primii  facie  answering  the  Statement  of 
Claim,  seems  to  mistake  the  causes  of  action  or  unduly  restricts  them, 
the  plaintiff  should  generally  amend  his  pleading  so  as  to  make  it  clearer. 
If  he  do  not  do  so,  he  should  deliver  a  reply  stating  that  the  defence  in 
not  applicable  to  the  causes  of  action  relied  upon  or  applies  to    part 
only  of  them.     He  should  then  state  with  sufficient  particularity  what, 
he  contends,  are  the  proper  causes  and,  at  the  same  time,  should  take 
care  not  to  let  the  pleading  be  inconsistent  with — 
(i.)  His  original  Statement  of  Claim  ;  or, 
(ii.)  The  indorsement  of  the  writ :  or, 

(iii.)  The  Particulars  delivered.) 

After  delivery  of  the  Defence,  the  plaintiff  has  the  option, 
if  he  likes,  to  serve  a  Notice  of  Discontinuance  (under  Ord. 
XXVI.  r.  1),  thereby  withdrawing  either  the  whole  or  any 
part  of  his  claim. 

Rules  of  Re i>l  if. 

1.  The  Keply  must  be  consistent  with  the  Statement  of 
Claim. 

The  Reply  must  ruiso  no  new  fucts  foreign  to  the 
"Claim." 

(If  you  want  to  do  this,  your  proper  course  is  to  amend  your  Statement 
of  Claim.  Under  the  old  system  a  reply,  &c.,  raising  new  facts,  wan 
said  to  show  a  "  Departure  in  Pleading ,"  and  was  a  ground  of  demurrer. 
Nowadays  it  would  be  ground  for  an  application  to  strike  out.) 

3.  All  grounds  of  Reply  must  be  stated  specifically  which 
would  be  likely  to  take  the  other  side  by  surprise. 
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4.  Where  a  Reply  answers  a  particular  ground  only  of 
the  Defence  it  should  be  made  clear  that  it  is  confined  to 
that  part  and  no  more. 

This  is  but  a  repetition  of  the  rule  that — every  allegation  of  fact  not 
denied  specifically  or  impliedly,  or  expressly  "  not  admitted,"  will  be 
taken  to  be  admitted,  except  (a)  damages,  (b)  possession  of  land. 

5.  Joinder  of  Issue. — This  is  a  denial  of  all  the  material 
facts  in  the  whole  or  in  that  part  of  the  preceding  pleading 
whereto  it  is  directed.     It  is  only  to  be  found  in  Replies 
and  subsequent  pleadings. 

(N.B. — A  Counterclaim  demands  a  specific  answer,  so  a  mere  joinder  of 
issue  upon  it  may  be  struck  out  as  irregular.) 

Reply  based  on  matters  arising  after  Delivery  of 
Defence. 

When  an  answer  arises  to  a  set-off  or  counterclaim  after 
delivery  of  the  Defence,  it  may  be  put  in  the  Reply  either 
alone  or  along  with  other  grounds. 

When  such  answer  arises  after  Reply  has  been  delivered, 
or  after  the  time  fixed  for  the  delivery  of  a  Reply,  the 
plaintiff  may,  within  eight  days  after  its  arising,  deliver  a 
Further  Reply,  setting  the  new  matter  out  and  showing, 
either  expressly  or  by  dates,  that  it  has  arisen  since  delivery 
of  the  defence. 

Rejoinder. 
A  Rejoinder  is  an  answer  to  a  Reply. 

(But  a  mere  joinder  of  issue  on  the  Reply  is  implied  ;  it  need  not  be 
pleaded.) 

Leave  to  deliver  a  Rejoinder  must  be  obtained  in  all 
cases. 

Need  for  a,  Rejoinder. 

The  only  cases  in  which  a  Rejoinder  is  needed  are : — 

1 .  To  admit  some  facts  stated  in  the  Reply  ;  or 

2.  To  plead  by  confession  and  avoidance  to  the  Reply ;  or 

3.  To  raise  an  Objection  in  Point  of  Law  to  the  Reply. 
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After  Rejoinder,  there  are  Surrejoinders,  Rebutters  and 
Surrebutters,  but  happily  these  forms  of  pleading  are  but 
rarely  met  with,  and,  in  an  elementary  work  of  this  kind,  it 
will  not  be  necessary  to  do  more  than  mention  them. 

As  Counterclaims  and  all  subsequent  pleadings  are 
governed  by  the  same  rules  as  those  we  have  already  seen 
in  the  matter  of  drafting,  I  will  give  only  one  or  two 
short  examples  before  passing  to  the  exercises. 

Examples. 
The  facts  of  the  case  are  as  follows  : — 

The  Plaintiff  asked  the  Defendant  to  warehouse  his  piano  for  him, 
and  he  agreed  on  condition  that  he  was  to  get  5/.  for  his  trouble.  More- 
over, the  Plaintiff  bought  some  clothes  from  the  Defendant,  but  did  not 
pay  for  them.  On  taking  action  for  the  return  of  the  piano,  the 
Plaintiff  was  met  by  the  demand  of  51.  for  the  storage  of  the  instrument 
and  31.  13*.  for  the  clothes. 

The  Statement  of  Claim  ran  as  follows : — 

The  Defendant  detained  from  the  Plaintiff  the  Plaintiff's  piano.  The 
Plaintiff  claims  a  return  of  the  said  piano  or  its  value  and  401.  damage 
for  its  detention. 

The  Defence  began,  of  course,  by  denying  the  detinue — 

1.  The  Defendant  denies  that  he  has  detained  or  is  detaining  from 
the  Plaintiff  a  piano  as  alleged  or  at  all. 

Then,  challenge  proof  of  the  value  of  the  instrument — 

2.  The  Defendant  does  not  admit  that  the  value  of  tho  said  piano 
is  40/. 

Finally  plead  to  the  detention  by  way  of  confession  and 
avoidance — 

3.  The  Plaintiff  requested  the  Defendant  to  store  the  said  piano  for 
him.    The  Defendant  is  and  always  has  been  ready  and  willing  to 
deliver  up  the  said  piano  on  payment  of  the  sum  of  6/.,  his  agreed  and 
reasonable  charge  for  warehousing  the  said  piano. 

Now  comes  the  Counterclaim.  There  are  two  parts  of 
it,  viz.,  the  original  part,  or  claim  about  the  clothes,  and 
the  retort  part,  "  Oh,  very  well,  you  pay  me  up  my  hi. 
first 
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Begin  with  the  former,  and  notice  that  the  numbering  of 
the  paragraphs  is  "consecutive"  with  those  of  the  Defence. 

Counterclaim. 

4.  The  Defendant  counterclaims  from  the  Plaintiff  the  agreed  sum  of 
3/.  13*.  for  clothes  sold  and  delivered  by  the  Defendant  to  the  Plaintiff. 

The  grounds  on  which  the  5/.  is  claimed  are  those 
already  stated  in  the  Defence,  so  it  is  sufficient  to  say : — 

5.  The  Defendant  repeats  paragraph  3  of  the  Defence.      The  defen- 
dant counterclaims  8/.  13*. 

Now,  we  will  suppose  that  the  plaintiff  admits  the 
charge  for  clothes,  and  has  paid  that  money  into  Court,  so 
his  reply  is : 

Reply  and  Defence  to  Counterclaim. 

1.  Joinder  of  issue. 

2.  The  Plaintiff  denies  that  he  agreed  to  pay  the  said  sum  of  51.  or 
any  sum  to  the  Defendant.     He  denies  that  the  said  sum  of  51.  is  a 
reasonable  charge  as  alleged. 

3.  As  to  the  sum  of  31.  13*.,  the  plaintiff  made  tender  before  action  of 
the  said  sum  and  has  paid  the  same  into  Court. 

II. 

Smith  had  a  tea-shop  in  Hoxton.  Brown  came  to  him  and  offered  to 
buy  it.  "Do  you  make  much  of  a  profit  here?"  asked  Brown. 
"  Plenty,"  said  Smith  :  "  5001.  or  thereabouts,  I  should  say,  last  year." 
"Then  what  do  you  reckon  are  your  takings  in  the  year  ?  "  asked  Brown. 
"Something  like  TOOL,"  said  Smith  cautiously;  "I  won't  go  into 
details."  Brown  thought  he  had  got  a  bargain  and  closed  with  it.  He 
accepted  two  bills  of  exchange  from  Smith  of  5001.  apiece.  This  was 
for  the  lease  and  goodwill  of  the  house.  But  when  Smith  came  to  go 
into  the  figures  and  tried  to  run  his  shop,  he  found  that  the  takings 
were  less  than  1001.  a  year,  and  the  profits,  accordingly,  nil. 

The  Statement  of  Claim,  in  which  Smith  sues  on  one  of 
the  bills  of  exchange  as  one  of  a  series,  is  specially  indorsed, 
and  reads : — 

The  Plaintiff's  claim  is  for  payment  of  a  bill  of  exchange  (one  of  a 
series),  drawn  by  ,  &c. 

Now,  the  Defence  is  one  of  Misrepresentation  and 
Fraud. 
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1.  The  Plaintiff  induced  the  Defendant  to  buy  the  lease,  goodwill, 
stock-in-trade,   and    all    furniture    and   fixtures  of    "  The    Troeadero 
Lounge,"  Bacchus    Street,  Hoxton,    by  falsely  representing  that  the 
takings  were  700/.  per  annum,  and  the  profits  500/.,  whereas,  in  fact, 
the  takings  were  much  less,  and  there  were  no  profits. 

Proceed,  as  you  would  in  pleading  a  claim,  to  allege  the 
defendant's  reliance. 

2.  Relying  upon    these    representations,    the    Defendant    paid    and 
accepted  bills  of  exchange  drawn  by  the   Plaintiff  to  the  amount  of 
l.OOO/. 

Then  show  that  this  reliance  has  been  misplaced. 

3.  The  said  goodwill  and  lease  are  of  no  value,  and  the  consideration 
for  the  said  payment  by  the  Defendant  to  the  Plaintiff  has  therefore 
failed. 

Now,  your  Counterclaim  is  based  on  the  reliance  above 
mentioned,  viz.,  the  payment  of  the  bills  and  the  losses 
entailed  by  taking  on  the  business.  So  you  say  : — 

Counterclaim. 

The  Defendant  repeats  paragraph  2  of  the  defence,  and — 
Then  proceed  to  give  items  of  Special  Damage. 
When,  now,  we  come  to  the  Reply,  the  only  new  fact  we 
gather  from  the  instructions  is  that  the  damage  claimed  is 
too  remote.     The  pleading  accordingly  says  : — 

Reply. 

As  to  the  Defence  (1)  the  Plaintiff  joins  issue. 

AH  to  the  Counterclaim  (2)  the  Plaintiff  denies  that  he  represented  that 
the  takings  of  the  house  were  TOO/,  a  year. 

(3)  The  Plaintiff  denies  that  he  represented  that  the  profit*  of  the 
business  were  500/.  a  year. 

(4)  The  Plaintiff  denies  that  he  made  the  said  representations,  if  at  all, 
fraudulently.     Any  representations  which  the  Plaintiff  in  fact  made  were 
in  fact  true,  or  the  Plaintiff  bond  fide  believed  them  to  be  so. 

(6)  The  Plaintiff  denies  that  the  Defendant  was  induced  to  buy  the 
said  lease  and  goodwill,  or  to  pay  the  said  sum  of  1,000/.,  or  to  accept  the 
said  bills  of  exchange  by  or  relying  on  the  said  representations. 

(6)  The  Plaintiff  denies  that  the  said  lease  and  goodwill  were  or  are  of 
no  value,  or  that  they  were  or  are  of  no  value  to  the  Defendant,  or  that 
the  consideration  aforesaid  has  failed. 

(7)  The  Plaintiff  denies  specifically  each  and  every  allegation  contained 
in  paragraph  2  of  the  Statement  of  Claim  and  each  and  every  item  of 
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damage  therein  alleged.    Moreover,  he  will  contend,  if  necessary,  that 
the  said  alleged  damages  are  too  remote,  and  are  not  recoverable. 

Exercises. 

1.  Goods  Sold  and  Delivered.  Account  Stated.    Defence 
of  Set-off. 

Statement  of  Claim  specially  indorsed  for  69 /.  4*.  8d., 
for  goods  sold  and  delivered.  In  1900  the  Defendant 
sold  loaves  to  the  value  of  37/.  18s.  3d.  (Particulars  are 
given,  e.g.,  on  31st  March,  31  loaves ;  on  30th  April,  30 
loaves,  &c.  at  3d.  per  loaf.)  On  4th  April,  1902,  the 
parties  met  at  the  Plaintiff's  house,  and  stated  an  account. 
The  Defendant  paid  the  balance,  3 1/.  6.s.  5d. 

Hints. — Admit  that  Plaintiff  sold  and  delivered  goods.  Confess  that 
Defendant  sold  and  delivered  other  goods.  Plead  the  meeting  -whereat 
they  "  agreed  the  figures  on  either  side."  Confess  the  payment  of 
31J.  6s.  5d.  Avoid  this  sum  by  pleading  discharge  and  satisfaction. 
Avoid  as  to  residue  by  pleading  Set-off,  "  full  particulars  of  which  are 
stated  in  paragraph  2,  above." 

2.  Goods  Sold  and  Delivered.     Defence  and  Counter- 
claim. 

The  Statement  of  Claim  in  this  case  has  heen  given  on 
page  27.  Since  action  brought,  the  447.  in  paragraph  3 
of  the  Statement  of  Claim  has  been  paid  to  the  Plaintiff's 
solicitors  under  an  order  of  22nd  February,  1901.  The 
barley  was  not  equal  to  sample,  nor  properly  screened  nor 
well-managed.  The  Defendants  bring  £  into  Court. 
They  counterclaim  £  for  breach  of  warranty. 

Hints. — Plead  payment  of  44?.  As  to  residue,  plead  terms  of  war- 
ranty and  the  breach  thereof.  The  Defendants  bring  into  Court  £  , 
' '  and  say  that,  by  reason  of  the  matters  hereinbefore  alleged,  and  after 
the  deducting  "  the  counterclaim,  "the  same  is  sufficient  to  satisfy  so 
much  of  the  Plaintiff's  claim  as  is  herein  pleaded  to."  In  pleading  the 
"  Set-off  and  Counterclaim,"  repeat  all  the  allegations  save  those  con- 
cerning the  44£.,  and  then  claim  alternatively  £  damages. 

3.  Rectification  of  an  Agreement.— Defence  and  Counter- 

claim. 

The  Defendant  is  a  mine  owner,  and  the  Plaintiffs  were 
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his  solicitors.  He  agreed  to  pay  them  a  certain  sum  out 
of  the  proceeds  of  the  mines  either  by  their  sale  or  their 
working,  and  a  written  agreement  was  drawn  up  and 
signed  on  2nd  May,  1899.  This  agreement  is  mentioned 
in  the  Statement  of  Claim  (paragraph  3),  but  the  terms 
are  not  therein  quoted.  The  Defendant's  argument  is 
that  the  Plaintiffs  were  to  get  nothing  till  he  had  received 
money  from  the  mines,  and  if  the  written  agreement  does 
not  express  this,  as  he  says  it  ought  to  have  done  in 
accordance  with  what  had  been  verbally  agreed  between 
them,  he  says  it  ought  to  be  corrected  accordingly. 

Hints. — Admit  the  written  agreement,  but  deny  the  interpretation  put 
upon  it  in  the  Statement  of  Claim.  "The  Defendant  never  agreed 
as,  &c."  Plead  the  Defendant's  "true  construction,"  and  his  non- 
receipt  of  proceeds. 

In  counterclaim  claim  rectification  from  what?  to 

what?  .    Plead  "  the  Plaintiffs  acted  as  solicitors  for  both  parties, " 

and  what  they  did  in  that  capacity  re  the  agreement  verbal  and  written. 
Claim  rectification. 

4.  Ejectment  of  a  Tenant.— Defence  and  Counterclaim. 

See  Statement  of  Claim,  p.  15.    Exercise  7. 

By  a  letter  of  3rd  October,  1899,  the  Plaintiff  agreed 
to  turn  the  Defendant's  tenancy  into  a  lease  for  (21) 
years  at  120/.  from  25th  December.  The  Counterclaim  is 
for  specific  performance,  and  grant  of  a  formal  lease. 

Hint!.— N.B.  The  letter  of  3rd  October  was  only  an  agreement  to 
create  a  lease.  Plead  possession  as  per  Statement  of  Claim.  Deny  that 
it  was  a  tenancy  at  will.  "If  any,"  it  was  avoided  by  the  written 
agreement  of  3rd  October,  and  determined  from  25th  December  onwards. 
Pot  the  counterclaim  in  the  same  paragraph  as  the  statement  of  the 
agreement  on  which  it  waa  based. 

5.  Reply  and  Defence  to  Counterclaim.  -  Goods  Sold  and 

Delivered. 

See  Defence  and  Counterclaim,  Exercise  2,  nbovc,  p.  03. 

Plaintiff  denies  that  tho  sale  was  by  sample.  The 
barley  was  bought  in  bulk  after  inspection.  There  was 
no  warranty  of  quality,  but  it  was  good  barley. 
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Hints. — Admit  payment  of  44/.  and  payment  into  Court.  Join  issue. 
Traverse  the  selling  by  sample,  and  allege  buying  in  bulk.  Traverse 
warranty  and  all  representations.  Alternatively,  plead  that  barley  waa 
equal  to  sample,  well  screened  and  managed. 

6.  Rectification  of  an  Agreement.— Reply  and  Defence 

to  Counterclaim. 

The  Plaintiff's  argument  is  that  the  written  agreement 
was  the  only  one.  There  were  no  representations  leading 
up  to  it.  Parol  evidence  in  the  case  and  the  Statute  of 
Frauds  applies. 

Hints. — Joinder  of  issue.  Objection  in  point  of  law  to  have  the  agree- 
ment rectified.  Traverse  the  agreement  "as  alleged."  The  written 
agreement  is  the  only  one,  "as  the  Defendant  knew."  Traverse  the 
representations,  and  that  the  written  agreement  recorded  same.  Allege 
that  Defendant  read  over,  assented  to  and  signed  the  written  agreement 
voluntarily,  not  relying  on  the  representations. 

7.  Ejectment  of  a  Tenant.— Reply  and  Defence  to  Counter- 

claim. 

See  Exercise  4,  above,  p.  94. 

There  was  to  have  been  a  condition  (as  per  agreement) 
in  the  lease  that  it  should  determine  on  the  defendant's 
bankruptcy.  The  bankruptcy  occurred  on  23rd  December, 
1899.  There  is  no  memorandum  of  such  agreement  as 
alleged. 

Hints. — Joinder  of  issue.  Traverse  the  agreement  in  paragraph  3, 
plead  Statute  of  Frauds,  and,  finally,  plead  the  condition  re  bankruptcy. 

8.  Rejoinder. 

Joinder  of  issue  on  defence  to  counterclaim.  And  plead 
part  performance  in  answer  to  paragraph  3  of  the  reply. 
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CHAPTER  VII. 

Parties. 
General  Principles. 

1.  All  persons  may  be  joined  in  one  action  as  plaintiffs 
in  whom  there  is  any  right  in  respect  of  the  same  transac- 
tions, whether  severally,  jointly,  or  alternatively,  where,  if 
separate  actions  were  brought,  common  questions  of  law 
or  fact  would  arise.     Provided  the  joinder  is  such  as  not 
to  embarrass  or  delay  the  trial.     (Ord.  XVI.  r.  1.) 

2.  All  persons  may  be  joined  as  defendants  against 
whom  any  relief  is  alleged,   either  jointly,  severally,  or 
alternatively. 

3.  Different  kinds  of  relief  claimed  do  not  prevent 
joinder. 

(A.  may  have  a  claim  arising  out  of  the  same  acts  against  B.  in  a  con- 
tract and  against  C.  in  tort.) 

N.B. — You  cannot  join  in  one  action  various  defendant  on  Tarions 
distinct  grounds  of  liability. 

4.  There  must  be  some  connection  between  the  claims 
joined.     Because  in  the  course  of  the  transactions  which 
have  given  A.  a  cause  of  action  against  X.,  a  cause  of  action 
has  arisen  against  Y.,  you  cannot  therefore  join  X.  and  Y. 
as  co-defendants. 

(It  is  not  enough  to  say  :  "  I  want  T.  in  this  action  because  he  can 
produce  documents  useful  in  establishing  my  claim  against  X.") 

In  Contract  Cases. 

1.  The  plaintiff  may  join  as  parties  all  or  any  of  the 
persons  liable  xrrcrally  or  jointly  and  severally  on  any  one 
contract. 
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2.  If  the  contract  (on  which  the  action  is  founded  or  out 
of  which  the  tort  of  the  action  arises)  is  made  with  several 
persons  jointly,  they  should  all  (if  living  and  entitled  to 
sue)  be  joined  as  co-plaintiffs  or  as  co-defendants. 

(If  one  of  them  refuses  to  sue,  the  proper  course  is— (a)  to  tender  him  an 
indemnity  against  costs,  and  if  he  still  refuse  (b)  to  join  him  as  a 
co-defendant.) 

3.  If  the  contract  be  joint  and  several  the  plaintiff  may 
sue  either  (a)  severally,  or  (b)  jointly,  or  (c)  jointly  and 
severally  in  the  alternative. 

(Whether  a  contract  be  joint  or  several  depends  primarily  on  the  inten- 
tion of  the  parties.  So,  if  the  interests  of  the  parties  be  joint,  the  con- 
tract is  joint :  if  the  interests  be  several,  the  contract  is  several. 

N.B. — This  applies  only  where  the  co-contractees  are  plaintiffs,  not 
where  they  are  defendants.) 

4.  If  one  (or  more)  of  the  co-contractees  be  dead,  his 
survivors  should  sue  or  be  sued.      If  the  last  surviving  co- 
contractee  be  dead,  his  personal  representatives  should  sue 
or  be  sued. 

(Executors  of  a  deceased  co- contractor  should  not  be  joined  as  co- 
defendants  in  an  action  against  the  surviving  co-contractee,  but  they  are 
liable  as  for  an  equitable  debt  to  that  survivor,  payable  out  of  the  estate 
of  the  deceased  on_its  administration.) 

In  Tort  Cases. 

Where  several  persons  can  sue  in  respect  of  a  wrong 
done : — 

(a)  To  them  jointly,  all  of  them  may  be  joined  as 

plaintiffs. 

(b)  By  them  jointly,  they  may  be  sued  either  some  (i.e., 

one  or  more)  severally  or  all  of  them  jointly. 

Particular  Cases. 

1.  Co-owners  of  land  should  all  be  joined. 

2.  Co-owners  of  a  patent  or  trade  mark  need  not  all  join 
to  sue  for  its  infringement. 

3.  Trustees,  executors  and  administrators  may  sue  and 
be  sued,  as  such,  without  joining  the  cestuis  que  trustent. 

E.  H 


98  PRACTICAL  HINTS  ON  PLEADING. 

(But  the  Court  may,  at  any  time,  order  such  eettuit  quc  triutent  to  be 
made  parties  either  in  lieu  of  or  in  addition  to  the  others. 

N.B. — This  applies  more  particularly  to  the  Chancery  Division,  for  in 
the  K.  B.  D.  the  owners  of  the  legal  estate  are  naturally  the 
chief  persons  to  be  considered.) 

Representation  of  Parties. 

Where  several  persons  have  the  same  interest  in  one  and 
the  same  matter,  one  or  more  may  sue  or  be  sued  on  behalf 
of  the  rest. 

In  order  that  a  single  plaintiff  may  thus  sue  on  behalf 
of  all,  there  must  be — 

(a)  A  common  interest  among  all  the  persons  repre- 

sented; and 

(b)  A  common  grievance ;  and 

(c)  Relief  sought  which  is  beneficial  to  all. 

(If  there  are  others  who  have  not  the  same  interest,  they  may  be  joined 
as  co-defendants,  and  may  themselves  apply  to  be  so  joined. 

If  the  representation  be  disputed  by  any  of  the  class  represented,  the 
person  objecting  should  apply  to  be  made  a  defendant,  or,  if  the  situation 
be  a  critical  one,  to  have  the  action  stayed.) 

In  all  actions  for  the  protection  of  property,  e.g.,  for  the 
prevention  of  waste,  one  person  may  sue  on  behalf  of 
himself  and  all  persons  having  the  same  interest. 
(Ord.  XVI.  r.  37.) 

Change  of  Parties. 

"Where,  by  reason  of  marriage,  death,  birth,  bankruptcy, 
or  other  events  occurring  after  action  brought,  and  causing 
a  change  of  interest,  it  becomes  necessary  to — 

(a)  Add  a  new  party ;  or 

(b)  Allow  one  already  a  party  to  appear  in  a  new 

capacity,  an  order  may  be  obtained  on  an  appli- 
cation made  to  the  Court  by  one  of  the  parties, 
together  with  an  allegation  of  the  facts  as  stated. 

Where  an  assignee  ia  substituted  for  the  original  party, 
the  title  of  the  action  should  be  changed  so  as  to  show 


PRACTICAL  HINTS  ON  PLEADING.  99 

both  old  and  new  parties.  And  the  body  of  the  pleadings 
should  state  how  the  interest  was  assigned. 

"A  cause  shall  not  become  abated  through  the  marriage, 
death  or  bankruptcy  of  any  party, 

(The  husband,  personal  representative  or  trustee  shall  be  served  with 
notice,  and  with  any  order  made  that  is  needed.) 

and  shall  not  become  defective  through  assignment,  crea- 
tion or  devolution  of  any  estate  or  title  pendente  lite" 
(Ord.  XVII.  r.  1.) 

(The  cause  may  be  continued  by  or  against  the  person  to  whom  the 
estate  or  title  has  come. 

Whether  the  cause  of  action  survives  or  not,  there  shall  be  no  abate- 
ment by  reason  of  the  death  of  either  party  between  verdict  and  judg- 
ment. Judgment  may  be  entered  just  as  if  the  death  had  not  occurred. 

If  the  cause  does  not  survive,  no  order  for  adding  the  representatives 
of  the  deceased  can  be  made.) 

Misjoinder  and  Non-joinder  of  Parties. 

"  No  cause  or  matter  shall  be  defeated  by  reason  of  the 
misjoinder  or  non-joinder  of  parties."  (Ord.  XVI.  r.  11.) 

The  Court  (or  Judge),  at  any  stage,  may,  either  on  its 
own  initiative  or  on  the  application  of  one  of  the  parties, 
make  any  order  to  strike  out  or  add  any  person. 

Every  party  added  as  defendant  shall  be  served  with  a 
writ  of  summons  or  notice,  and  the  proceedings  against 
him  shall  date  from  such  service. 

Any  application  to  add,  strike  out,  or  substitute  a  party 
may  be  made  to  the  Court  (or  Judge)  at  any  time  before 
trial  by  motion  or  summons,  or  at  trial  in  a  summary 
manner.  (Ord.  XVI.  r.  12.) 

As  to  misjoinder,  note  the  following : — 

1.  Where  there  has  been  a  lonafide  doubt  or  mistake  in 
the  choice  of  a  plaintiff,  leave  may  be  had  to  add  or 
substitute  the  right  person,  provided  that  his  written  con- 
sent be  first  obtained. 

2.  Where  there  is  doubt  as  to  who  is  the  right  defendant, 

n2 
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two  or  more  persons  may  be  joined  so  as  to  find  out  which 
(if  any)  is  liable,  and  to  what  extent.     (Ord.  XVI.  r.  7.) 

3.  After  action  brought,  a  new  plaintiff  cannot  be  added 
without  his  written  consent,  duly  signed. 

(X.B. — If  he  refuse  consent  unreasonably,  he  may  be  added  aa  a 
defendant.) 

4.  If  a  wrong  person  be  joined  as  plaintiff  the  defendant 
may  recover  costs  of  the  misjoinder,  even  though  he  lose 
the  action. 

As  to  non- joinder,  note  the  following  : — 

1.  Under  the  old  system  of  pleading,  non- joinder  was 
ground    for  a  plea    in    abatement.      Nowadays,  under 
Ord.  XVI.,  you  may  apply  to  have  persons  joined  who 
have  been  omitted,  and  for  a  stay  of  proceedings  till  this 
has  been  done. 

2.  If  a  plaintiff  wants  to  join  a  new  defendant  on  the 
ground  of  his  being  a  co-contractor  he  must  be  able  to 
show,  by  affidavit  or  admission,  that  the  omitted  person  is 
living  and  within  the  jurisdiction.     The  other  side  can 
object  to  this  by  showing — 

(a)  That  the  contract  was  not  joint ;  or, 

(b)  That  the  contract  was  several  as  well  as  joint ;  or, 

(c)  That  the  person  omitted  was  not  bound  by  or  liable 

under  the  contract ;  or 

(d)  That  the  person  omitted  is  protected  by  the  Statute 

of  Limitations ;  or 

(e)  That  the  person  omitted  has  become  bankrupt. 

Third  Parti/  Procedure. 

1 .  Where  a  defendant  claims  to  be  entitled  to  contribu- 
tion or  indemnity  against  any  person  not  a  party  to  the 
action,  he  may,  by  leave  of  the  Court  or  Judge,  issuo  a 
Third  Party  Notice,  stamped  in  the  same  way  as  a  writ  of 
summons.  (Ord.  XVI.  r.  48.) 

(Leave  may  be  granted  to  nerve  a  Third  Party  Notice  even  where  the 
indemnity  baa  been  given  since  action  brought  or  where  the  validity  of 
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the  defendant's  claim  has  not  yet  been  examined  or  inquired  into.    The 
proper  time  for  doing  this  is  on  the  summons  for  directions.) 

2.  A  copy  of  the  notice  is  to  be  filed  and  served  in  the 
same  way  as  the  writ.     The  effect  of  this  is  to  make  the 
third  party  a  party  to  the  action  as  if  he  had  been  so 
throughout. 

3.  The  third  party  notice  states  the  nature  and  ground 
of  the  claim,  and  should  be  served  within  the  time  fixed 
for  the  defence. 

4.  The  only  cases  in  which  a  defendant  can  claim  in- 
demnity are — 

(a)  Under  a  contract  for  indemnity,  express  or  implied. 

(b)  Through  some  equity  arising  from  the  relation  of 

the  parties. 

5.  The  most  usual  cases  in  which  a  defendant  can  claim 
contribution  are — 

(a)  Where  he  is  one  of  several  co-contractors,  e.g.,  co- 

surety. 

(b)  "Where  he  is  one  of  several  co-trustees. 

(c)  Under  a  statute,  e.g.,  Directors'  Liability  Act. 

6.  The  claim  of  the  defendant  against  the  third  party 
need  not  be  co-extensive  with  that  of  the  plaintiff  against 
the  defendant. 

Having  been  served  with  a  notice,  the  third  party  may 
either  dispute  or  accept  it. 
I.  If  he  dispute  it : — 

(i.)  If  the  third  party  wishes  to  dispute  either  the 
plaintiff's  claim  against  the  defendant  or  the  de- 
fendant's claim  for  contribution,  he  must  enter 
an  appearance  to  the  action  within  eight  days 
after  service  of  the  notice. 

(ii.)  When  the  third  party  disputes  the  original  claim, 
i.e.,  the  Plaintiff  v.  the  Defendant,  and  has  been 
admitted  to  defend  it,  he  must  have  a  Statement 
of  Claim  delivered  to  him  with  his  name  therein 
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added,  together  with  the  words  "  third  party,"  to 
the  title  of  the  action. 

(iii.)  When  the  third  party  has  entered  an  appearance, 
the  defendant  should  apply  for  a  summons  for 
directions,  and  if  the  Court  decide  that  there  is 
any  doubt  as  to  the  third  party's  liability  it  will 
order  the  question  to  be  tried  either  at  or  after 
the  trial,  or  if  there  be  no  doubt  it  will  order 
judgment  against  the  third  party  such  as  the 
notice  declares. 

(On  the  hearing  of  an  application  for  summons  for  directions, 
the  Court  may  give  the  third  party  leave  to  defend  the 
action,  or  otherwise  take  such  part  therein  as  may  be  just, 
and,  generally,  have  the  matter  quickly  and  conveniently 
settled.)  (Ord.  XVI.  r.  53.) 

(iv.)  If  the  defendant  does  not  apply  for  directions 
within  a  reasonable  time  after  the  third  party  has 
appeared,  the  latter  may  apply  to  be  dismissed 
and  have  the  proceedings  against  him  set  aside 
with  costs. 

(v.)  If  no  summons  for  directions  is  asked  for  or  made, 
the  third  party  proceedings  fall  through. 

II.  If  he  accept  it : — 

If  the  third  party  raises  no  objection  to  the  notice,  and 
the  fact  of  his  liability  seems  beyond  question, 
judgment  may  be  entered  against  him  forthwith 
where  the  defendant's  claim  is  liquidated. 

The  following  special  points  are  worthy  of  attention  : — 

1 .  A  third  party  may  counterclaim  against  the  defendant 
but  not  against  the  plaintiff. 

2.  A  defendant  to  a  counterclaim  (e.g.,  the  plaintiff) 
may  call  in  a  third  party  on  a  claim  for  contribution  or 
indemnity. 

3.  A  third  party  notice  may  be  served  without  lenrc  in 
one  case,  viz.,  where  the  defendant  claims  indemnity  or 
contribution  from  a  co-dffendfinf. 
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4.  A  married  woman  may  be  a  third  party  in  respect  of 
her  separate  estate. 

5.  A  third  party  may  get  leave  to  bring  in  a  Fourth 
Party  to  indemnify  him. 

Joinder  of  Causes  of  Action. 

1.  If  (a)  it  appear  to  the  Court,  or  (b)  the  other  side 
allege  that  causes  have  been  joined  that  cannot  be  con- 
veniently disposed  of  together,  the  Court  may  make  an  order 
accordingly.     This  order  may  exclude  some  of  the  causes 
altogether,  direct  "consequential"  amendments  to  be  made 
in  the  pleadings,  and  make  such  order  as  to  costs  as  may 
be  just.     (Ord.  XVIII.) 

2.  Subject  to  this,  a  plaintiff  may  allege  several  alter- 
nate or  inconsistent  claims  and  may  ask  different  relief  in 
respect  of  each  alternative. 

3.  Claims  made  by  plaintiffs  jointly  may  be  joined  with 
claims  by  any  one  (or  more)  of  them  severally  against  the 
same  defendants. 

4.  Generally,  as  we  have  seen,  the  causes  of  plaintiffs 
may  be  joined  where  the  claims  arise  out  of  the  same  trans- 
action and  common  questions  of  law  or  fact  are  involved. 

5.  Claims  by  or  against  a  husband  and  wife  jointly  may 
be  joined  with  claims  by    or   against    either  of  them 
separately. 

6.  Claims  by  or  against  an  executor  or  administrator 
(as  such)  may  be  joined  with  claims  by  or  against  him 
personally,  provided  they  arise  with  reference  to  the  estate 
which  is  being  administered. 

7.  The  following  cannot  be  joined : 

(a)  No  claim  or  counterclaim  can,  without  leave  of  a 
Master  at  Chambers,  applied  for  by  one  of  the 
parties,  be  joined  with  one  for  recovery  of  land, 
except — 

(i.)  A  claim  for  mesne  profits, 
(ii.)  A  claim  for  arrears  of  rent. 
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(iii.)  A  claim  for  double  value  of  the  premises 

or  any  part  thereof, 
(iv.)  Claim  for  damages  for  breach  of   the 

contract  under  which  the  premises  are 

held, 
(v.)  A  claim  for  damages  for  any  tort  to  the 

premises. 

Speaking  generally,  leave  for  joinder  of  other  causes, 
with  one  for  the  recovery  of  land,  will  be  given  only  where 
the  causes  are  somehow  related  each  to  each,  and  can  easily 
be  tried  together. 

The  application  to  disjoin  should  be  made  as  early  as 
possible,  by  summons  at  Chambers,  and  should  not  be  put 
in  the  pleadings  (e.g.,  the  defence)  in  the  hope  of  raising 
the  objection  at  trial. 

(N.B. — Delivery  of  possession  may  be  claimed  in  an  action  for — 

(a)  foreclosure  or  redemption  of  mortgage  ;  or 

(b)  declaration  of  title  ; 

since  these  are  not  "  actions  for  the  recovery  of  land." 

Possession  may  be  claimed  along  with  other  claims,  without 
leave,  which  are  in  the  nature  of  machinery  for  enforcing  the 
principal  claim— e.g.,  for  a  receiver,  an  injunction,  &o.) 

(b)  A  claim  by  a  trustee  in  bankruptcy  as  such,  cannot, 
without  leave,  be  joined  with  any  claim  by  or 
against  him  iu  another  capacity. 

Amendment  of  Pleadings. 

Ord.  XXVIII. 

1.  The  Court  (or  Judge)  may,  at  any  stage,  allow  either 
party  to  alter  or  amend  his  indorsement  or  pleadings,  as 
shall  be  just  and  necessary  for  the  purpose  of  determining 
the  real  questions  at  issue.     (Rule  1.) 

2.  The  plaintiff  may,  without  leave,  amend  his  State- 
ment of  Claim  once,  at  any  time  before  the  time  fixed  for 
reply  and  before  replying,  or  (where  there  is  no  defence) 
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before  the  expiration  of  four  weeks  from  the  defendant's 
appearance,  or  where  there  is  a  defence  but  no  reply,  within 
ten  days  from  the  delivery  of  the  defence.  (Rule  2.) 

3.  A  defendant  who  has  set  up  a  counterclaim  or  set-off 
may,  without  leave,  amend  his  pleading  at  any  time  before 
the  date  fixed  for  the  reply  and  before  replying,  or  if  no 
reply  be  given  then,  within  twenty-eight  days  from  the 
defence.     (Rule  3.) 

4.  When  a  pleading  has  been  amended,  the  other  side 
may,  within  eight  days  from  the  delivery  thereof,  apply 
to  have  the  amendment  disallowed  wholly  or  in  part,  and 
the  Court  may  either — 

(a)  Disallow;  or 

(b)  Allow,  subject  to  such  terms  as  to  costs,  &c.  as  may 

be  just.     (Eule  4.) 

5.  When  an  amended  pleading  has  been  delivered,  the 
other  side  must  plead  thereto,  or  amend  his  own  pleading, 
if  already  given,  within — 

(a)  The  time  he  still  has  in  which  to  plead ;  or 

(b)  Eight    days    from    delivery    of  the    amendment, 

whichever  shall  be  the  longer.     (Eule  5.) 

6.  In  all  other  cases  application  for  leave  to  amend  may 
be  made  by  either  party  to — 

(a)  The  Court  or  a  Judge,  i.e.,  a  Master,  by  summons 

at  Chambers ;  or 

(b)  The  Judge  at  trial.     (Eule  6.) 

7.  Applications  to  amend  may  be  disallowed  on  the 
following  grounds : — 

(a)  Undue  delay  in  making  the  application. 

(b)  That  the  original  omission  was  made  intentionally 

or  through  bad  faith. 

(c)  The  amendment  being  such  as  would  alter  the  case 

unexpectedly  so  as  to  require  further  evidence  to 
be  adduced. 

(d)  No  substantial  ground  for  the  amendment. 
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(e)  The  amendment  being  such  as  would  cause  that  kind 
of  injustice  or  injury  to  the  other  side  which  could 
not  be  compensated  by  costs  or  otherwise. 

8.  Remember  that  an  amended  pleading  does  not  give 
the  other  side  any  additional  time  in  which  to  plead  or  the 
right  to  amend  his  own  pleading.     So,  if  he  wants  either 
of  these  things  he  should  see  that  he  gets  them  expressly 
allowed  in  the  order  for  the  amendment. 

(Otherwise  he  would  either  be  driven  to  take  oat  a  summons  to  amend 
or  extend  the  time  or  have  to  rely  on  his  original  pleading.) 

9.  If  a  party,  having  obtained  leave  to  amend,  does  not 
make  use  of  it  and  deliver  a  fresh  pleading  within  the  time 
fixed  or  (if  no  time  named)  within  fourteen  days  from  the 
order,  the  latter  may  become  void. 

10.  A  pleading  (or  indorsement)  may  be  amended  by 
hand-written  alterations  in  the  copy  delivered  or  by  like 
additions    on    paper    interleaved    therewith,  unless   the 
amendments — 

(a)  Exceed  144  words  in  any  one  place;  or 

(b)  Are  numerous ;  or 

(o)  Are  such  that  to  have  them  in  writing  would  make 
the  pleading  inconvenient  to  read,  in  which  oases 
the  amended  pleadings  must  be  printed  in  full. 

11.  The  new  pleading  must  bear  date  of  the  amending 
order  and  date  of  the  amendment  made. 

(E.g.,  "  Amended  the  day  of          pursuant  to  the  order  of 

dated  the  day  of  ." 

In  the  case  of  Amended  Writ  the  copy  served  need  not  be  so  marked, 
but  the  original  must. 

Where  the  claim  on  a  generally  indorsed  writ  is  altered  or  extended  by 
the  Statement  of  Claim  no  amendment  of  the  indorsement  is  needed.) 

12.  Costs  of  amendment  shall  be  borne  by  the  party 
amending.     (Rule  13.) 

Time  in  Pkadings. 

1 .  Where  a  particular  number  of  days  is  fixed  (but  they 
are  not  said   to  be   "  clear  days ")  they  are    reckoned 
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exclusive  of  the  first  day  and  inclusive  of  the  last  day. 
(Ord.  LXIV.  r.  12.) 

2.  Where  a  time  less  than  six  days  from  any  date  or 
event  is  allowed,  Sunday,  Christmas  Day  and  Good  Friday 
count  as  "  no  days."      Where   the   time  is  six  days  or 
upwards,  and  the  last  day  is  a  Sunday,  Christmas  Day  or 
(rood  Friday,  there  is  no  extension  of  the  time. 

(Unless  where  the  pleading  has  to  be  filed.     (Ord.  LXIV.  r.  2.)) 

3.  Unless  otherwise  expressed,  "months"  mean  calendar 
months.     (Ord.  LXIV.  r.  1.) 

4.  Pleadings,  unless  so  ordered,  cannot   be  delivered, 
amended  or  filed  during  any  part  of  the  Long  Vacation, 
except — 

(a)  Where  the    case   is   to   be  tried  at  the  Autumn 

Assizes,  and  the  "  commission  day "  (i.e.,  the 
first  day  of  the  Assizes)  comes  before  Decem- 
ber 1st ;  and 

(b)  The  pleadings  have  been  delivered,  &c.  on  or  after 

October  1st. 

In  every  other  case  the  Long  Vacation  does  not  count  in 
reckoning  time  for  delivery,  filing  or  amendment. 

(Long  Vacation,  10th  August— 24th  October.     (Ord.  LXIII.  r.  4.)) 

5.  The  Court  or  Judge  may  enlarge  or  abridge  the 
times  for  doing  any  act,  and  such  enlargement,  &c.  may 
be  ordered  even  though  the  application  for  it  be  not 
made  till    after   the   time  originally  fixed   has  expired. 
(Ord.  LXIV.  r.  7.) 

Time  for  delivering  may  be  enlarged,  &c.  by  consent 
in  writing  of  the  parties  without  consent  of  Court. 
(Ord.  LXIV.  r.  9.) 

6.  If  no  proceeding  have  been  made  for  one  year,  and 
one  party  wishes  to  go  on,  he  must  give  one  "  month's  " 
notice  to  the  other  side.     (Ord.  LXIV.  r.  13.) 

("  Proceeding  "  here  includes  a  "  notice  of  trial "  (even  though  it  have 
been  countermanded),  but  not  a  summons  on  which  no  order  has  been 
made.) 
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Time  for  Delivery  of  Pleadings, 

This  is  usually  fixed  by  the  order  giving  leave  to  deliver 
the  pleading,  but  if  no  time  be  named — 

Statement  of  Claim :  Twenty-one  days  from  order  made. 

(If  not  then  delivered,  the  Court  may  order  the  case  to  be  dismissed. 
N.B. — If  no  such  order  as  this  be  made,  and  the  "claim "  is  delivered 
late,  it  is  nevertheless  good.) 

Defence.— (a)  In  ordinary  cases:  Eight  days  (inclusive) 
from  writ  served. 

(b)  With  writ  specially  indorsed :  Ten  days  from 

appearance  made. 

Unless  (i.)  the  time  be  extended  by  the 
Court  or  Judge ;  or  (ii.)  the  plaintiff 
meanwhile  serves  a  summons  under 
Ord.  XIV.,  or  a  summons  for  directions. 

(N.B. — Where  the  plaintiff  has  applied  under 
Ord.  XIV.  for  summary  judgment,  no  de- 
fence should  be  delivered  till  the  summons 
has  been  heard.) 

(c)  If  pleadings  ordered  on  summons  for  direc- 

tions, or  if  "claim"  filed  in  default  of 
appearance  (Ord.  XIII.):  Ten  days  from 
delivery  or  filing  (respectively)  of  the  claim. 

(d)  If  short  notice  of  trial  to  be  taken:  Four 

days'  notice. 

(This  i«  frequently  given  where  a  defendant  has  had  his  time  for  plead- 
ing extended,  and  is  thereafter  put  on  the  terms  of  taking  '•  short  notice 
of  trial.") 

(A  defendant  may  appear  at  any  time  before  judgment,  and  a  defence 
may  be  delivered  even  while  the  action  is  proceeding.  If  he  appear  at 
any  time  after  that  fixed  by  writ,  ho  shall  not  (unless  otherwise  ordered) 
be  entitled  to  any  further  time  than  if  lie  had  appeared  to  the  writ. 
(Ord.  XII.  r.  22.) 

N.B. — If  service  or  notice  of  writ  is  to  be  mode  out  of  the  jurisdiction, 
the  time  for  appearance  is  that  fixed  by  the  writ.) 

Judgment  in  default  of  pleading  may  be  given  if  no 
pleading  be  delivered  within  the  time  fixed  therefor,  but 
this  cannot  be  done  (a)  during  a  stay  of  proceedings ;  or 
(b)  during  pendency  of  a  summons. 
(E.g.,  a  summon*  for  further  time  in  which  to  plead.) 
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Counterclaim :  (As  with  defence). 
Reply :  Ten  days  from  counterclaim. 

(Usually  the  time  for  delivery  of  reply  is  fixed  by  order.) 

Rejoinder :  Four  days  from  date  of  reply. 

If  not  specially  ordered. 

Third  Party  Notice :  Eight  days  from  notice  the  third  party 
must  enter  an  appearance. 

Particulars :  Same  time  as  after  return  of  the  summons. 

(Generally  the  time  for  delivery  of  particulars  is  fixed,  but  if  it  is  not 
so,  the  same  time  for  pleading  is  allowed  as  after  the  return  of  the 
summons.) 
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CHAPTER  VIII. 

OPINION,  WRITING,  ETC. 

Style,  fyc.  of  Pleading. 

IN  spite  of  all  precepts  and  examples  the  actual  style  of 
pleadings  remains  a  very  variable  quantity.  Each  drafts- 
man has  his  own  picked  expressions,  and  often,  within  due 
limits,  his  favourite  words.  Generally  these  are  derived 
by  a  sort  of  tradition  from  the  days  of  his  own  "  reading 
in  Chambers." 

It  is  for  this  reason  I  have  not  claimed  for  my  "  examples  " 
any  special  merit  of  perfection.  The  originals  were  mostly 
recommended  to  me  by  one  in  whose  opinion  I  have  the 
most  implicit  faith,  and  I  shall  probably  continue  to  the 
end  of  the  chapter  to  consider  them  unqualifiedly  good. 
But  to  you  they  may  not  appear  equally  worthy  of  imita- 
tion. Should  you  find  in  them  errors  and  defects,  I  would 
have  you  put  these  down  to  the  changes  I  have  had  to 
make  in  "  adapting  "  them  to  their  present  form. 

Now,  a  word  as  to  punctuation.  Commas  and  full  stops 
are  the  only  marks  of  punctuation  you  should  allow  your- 
self. The  semi-colon  you  should  virtually  rule  out  alto- 
gether and  reserve  the  colon  for  the  sole  purpose  of  usher- 
ing in  a  quotation.  Use  commas  freely  to  make  your 
meaning  perfectly  clear,  but  beware  of  using  them  lavishly. 
Short  sentences  are  the  great  thing  to  be  aimed  at.  Of 
course,  in  quoting  from  a  document,  however  badly  the 
original  may  be  expressed  or  punctuated,  you  must  quote 
faithfully,  stops  and  all. 

It  is  largely  a  matter  of  indifference  whether  you  refer 
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to  the  parties  in  the  action  with  a  capital  P  for  plaintiff 
and  a  capital  D  for  defendant,  or  with  small  initials  for 
each,  but  having  once  chosen  your  line  you  must  keep  to 
it  throughout. 

Above  all,  don't  make  an  invidious  distinction  by  capi- 
talising your  own  side  and  treating  the  other  to  a  con- 
temptuous small  letter. 

As  to  the  form  of  sentence — 

Avoid  all  periphrases  and  involved  phraseology. 

Shun  the  passive  voice  and  beware  of  participial  expres- 
sions, especially  "  ablatives  absolute." 

Abhor  split  infinitives. 

Make  careful  note  of  prepositions,  and  where  you  have 
two  or  more  verbs  yoked  together,  each  of  which  demands 
a  separate  preposition,  see  that  it  gets  it  every  time,  even  to 
the  bitter  end  of  the  sentence.  Pay  attention  to  the  mood 
that  you  want  to  follow  "  if,"  and,  in  case  it  be  the  sub- 
junctive (which,  mark  you,  is  not  so  always),  deal  cautiously 
with  its  tenses. 

Be  careful  of  the  placing  of  adverbs,  and  regard  "only" 
and  "  always "  with  peculiar  suspicion.  They  have  a 
curious  way  of  getting  into  the  wrong  places. 

Be  on  the  look-out  for  "  or  "  and  "  nor,"  "  either  "  and 
"  neither."  See  that  each  of  them  gets  a  singular  verb,  and 
distinguish  carefully  those  sentences  in  which  "  nor  "  is 
preferable  to  "  or  —  not."  This  is  only  to  be  gathered 
from  what  makes  for  greater  clearness. 

Advice  on  Evidence. 

Advice  on  evidence  is  rather  like  a  scheme  for  a  military 
campaign,  in  which  encampments,  difficulties  and  modes  of 
obtaining  supplies  are  set  forth.  In  the  Summary  you 
have  made  of  the  case  you  have  marked  with  underlinings 
or  marginal  notes  the  documents  and  persons  likely  to  be 
wanted.  You  have  now  to  see  which  of  these  are  really 
important  and  which  (if  any)  may  be  safely  left  out. 


112  PRACTICAL  HINTS  ON  PLEADING. 

1 .  Begin  by  going  tlirough  your  correspondence  to  see 
that  the  letters  are  all  in  order  and  none  omitted.      There 
are  very  few  things   so   exasperating  as  to  find  that  a 
seemingly  insignificant  but  none  the  less  necessary  paper 
has  been  left  out  and  has  to  be  sent  for  in  breathless  haste 
at  the  last  minute.     The  one  thing  really  worse  is  to  dis- 
cover (as  is  generally  the  way  when  details  are  passed  are) 
that  the  paper  is  lost. 

2.  Next,  see  that  the  dates  of  all  your  documents  are 
reliable.     Notice  the  sequence  of   events,  and  carefully 
inspect  all  intervals,  so  as  to  see  if  a  "  reasonable  "  time 
has  been  allowed  to  elapse  in  each  case. 

3.  Then  there  is  the  question  of  formality. 

Are  all  the  documents  signed  and  sufficiently  witnessed 
that  require  signature  and  attestation  ?  Are  they  pro- 
perly stamped  ? 

If  you  wait  till  trial  for  this,  remember  it  is  then  not 
counsel  who  can  take  objection  to  stamping :  it  must  be 
an  officer  of  the  Court. 

If  a  judge  admits  a  document  unstamped  or  wrongly 
stamped,  his  decision  (right  or  wrong)  is  final. 

Negotiable  instruments  (e.g.,  cheques,  bills  of  exchange, 
promissory  notes)  cannot  be  stamped  after  their  issue. 

If  a  document  be  either — 

(a)  Insufficiently  stamped ;  or 

(b)  One  which  may  be  stamped  after  issue  (e.g.,  an 

agreement), 

the  amount  of  the  stamp  duty,  plus  the  penalty,  must  be 
paid. 

4.  Then,  look  through  the  various  notices  that  accom- 
pany your  papers : — 

(a)  The  notice  to  produce. 
.    (b)  The  notice  to  inspect  and  admit. 

(c)   The    notice    to    admit    facts    within    six    daye. 
(Ord.  XXXII.  r.  4.) 
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(d)  The  notice  of  particulars  in  mitigation  of  damage. 
This  applies  only  in  the  case  of  a  libel  action 
when  (under  Ord.  XXXVI.  rr.  12,  37)  the  par- 
ticulars show  (a)  the  circumstances  of  the  libel ; 
(b)  the  bad  character  of  the  plaintiff.  Of  these, 
seven  days  notice  before  trial  should  at  least  be 
given. 

See  that  each  of  these  was  served  within  a  reasonable 
time  before  trial  (e.g.,  the  notice  to  admit  facts  must  be 
served  nine  days  before  notice  of  trial). 

Another  point  is  to  see  how  far,  if  at  all,  the  cross- 
examination  of  your  witness  can  be  anticipated.  Look  care- 
fully through  the  notices  to  admit  and  produce  and  see  if 
they  give  any  indication  of  facts  useful  for  this  purpose. 
Or  else  inquire  if  the  solicitor  knows  of  any  facts  showing 
how  the  witnesses  may  be  damaged  in  cross-examination. 
E.g.,  suppose  one  of  your  witnesses  be  a  company  director, 
and  some  few  years  back  he  had  been  charged  with  fraud 
or  some  dubious  dealing.  It  would  be  very  important  for 
you  to  know  of  this  beforehand,  lest  the  first  intimation  of 
it  came  out  at  the  trial  and  you  found  yourself  nonplussed 
by  the  discovery. 

See  also  that  the  list  of  documents  contained  in  each 
notice  is  complete  and  satisfactory. 

Eemember  that  secondary  evidence  as  to  the  contents  of 
documents  is  admissible  if  the  original  be  : — 

(a)  Lost  or  destroyed.     (N.B.  You  must  give  evidence 

of  "  search.") 

(b)  Physically  or  practically  unproducible. 

(c)  Privileged  from  production  (except  if  the  ground  of 

privilege  be  public  policy). 

(d)  In  possession  of  the  other  side,  but  refused  (after 

due  notice  to  produce) . 

(e)  In  the  possession  of  a  third  person,  but  refused  (after 

subpoena  duces  tecum). 
N.B. — (i.)  If  the  refusal  be  wrongful,  it  seems  your 

£.  I 
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only  remedy  is  against  the  witness ;  ^ii.)  if  the 
witness  be  out  of  the  jurisdiction  you  have  no 
power  to  compel  production. 

5.  Having  decided  that  you  have  got  all  the  necessary 
papers  and  that  they  are  formally  correct  and  admissible 
as  evidence,  turn  to  the  pleadings  (and  your  own  note  of 
the  case)  and  find  out  exactly  what  are  the  issues. 

What  things  precisely  have  you  to  prove  and  how  are 
you  going  to  do  it  ? 

What  things  must  the  other  side  first  establish  ? 
The  general  rule  is :  the  burden  of  proof  lies  on  the  side 
making  an  affirmative  statement. 

There  are  certain  exceptions  to  this,  e.g. : — 

(1)  Malicious  prosecution :  The  plaintiff  must  prove  a 

negative,  viz.,  absence  of  "  reasonable  and  prob- 
able cause." 

(2)  Label— (i.)   Under    Lord    Campbell's    Libel   Act, 

6  &  7  Viet.  c.  96,  s.  ii.  When  the  defence  of 
"  apology  "  is  raised  to  a  newspaper  libel.  An 
apology  must  have  been  published  in  the  paper 
and  payment  made  into  Court,  and  then : — The 
defendant  must  prove  the  absence  of — (a)  Actual 
malice;  or  (b)  gross  negligence  in  making  the 
publication. 

(ii.)  Where  the  defendant  has  to  prove  absence 
of  negligence  in  inadvertently  printing  a  news- 
paper libel. 

6.  When  you  have  to  consider  the  evidence  at  your 
disposal,  remember  a  document  is  the  best  sort  of  evidence — 

(i.)  Get  the  original  of  every  document  you  can. 
(ii.)  If  you  can't  get  that,  get  the  next  best  thing,  viz., 
a  duly  authenticated  copy. 

There  are  five  kinds  of  these,  viz. : — 
(a)  Examined  copy :  This  usually  requires  a  witness  to 
swear  he  has  compared  the  copy  with  the  original. 
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(b)  Attested  copy :  Signed  by  the  two  persons  who 
examined  it  and  compared  it  with  original,  and 
stamped  with  Is.  stamp. 

(o)  Certified  copy :  This  should  have  the  seal  or  authen- 
tication of  the  public  officer  in  charge  who  gives 
the  certificate. 

(d)  Office   copy:    This  requires  the  authentication   of 

the  Court  of  Record  in  charge  of  the  original. 

In  the  same  Court  and  the  same  action,  this  is 
as  good  as  the  original. 

(e)  Exemplification :  This  should  have  the  seal  of  the 

Court  or  the  great  seal. 

Extracts  made  from  books  are  admissible  in  the  case  of — 

(a)  Books  of  a  bank  if  they  be — 
(i.)  Ordinary  books  of  the  bank. 

(ii.)  Entered  up  in  the  ordinary  course  of  business, 
(iii.)  And  kept  in  the  custody  or  control  of  the  bank. 

(b)  Business  books,  if  the  copy  be  verified  by  affidavit 
of  the  person  "  examining." 

(Such  copies  are  evidence  against  the  party  supplying  them.) 

(iii.)  You  may  have  next  to  prove  that  the  documents 
you  produce  are  actually  in  the  handwriting  of  the  person 
you  claim  to  have  written  them. 

In  that  case  remember — 

(a)  The  best  evidence  is  to  bring  a  witness  to  swear  he 

has  seen  the  paper  being  written. 

(b)  The  next  best  is  to  bring  a  witness  to  swear  to  his 

familiarity  with  the  person's  handwriting.  For 
this  purpose  you  must  have  other  writings  to  pro- 
duce for  comparison. 

(c)  The  weakest  evidence  is  expert  evidence. 

(iv.)  Now,  in  bringing  forward  persons  as  witnesses, 
you  should  take  note  of  any  hints  given  in  your  instruc- 

i2 
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tions  as  to  which  of  them  are  likely  to  prove  shaky  at  the 
trial. 

(i.)  The  person  you  may  want  to  call  as  a  witness  may 
turn  out  to  be  of  unsound  mind.  In  that  case  you 
should  produce  him  by  means  of  a  writ  of  habeas 
corpm  ad  testificanduni. 

(ii.)  Or  again,  he  might  be  in  prison  at  the  moment. 
This  is  usually  on  a  criminal  charge,  and  in  that 
case  you  must  make  an  application  to  a  Judge 
for  an  order  under  16  &  17  Viet.  c.  30,  B.  9, 
together  with  an  affidavit  stating  (a)  the  prison ; 
(b)  the  crime;  nnd  (c)  the  date  and  place  for 
giving  evidence.  It  may,  however,  occur  that 
the  man  is  imprisoned  as  defendant  on  a  civil 
action.  In  that  case  you  should  make  application 
on  affidavit  to  a  Judge  at  chambers  for  a  habeas 
corpus  ad  testificamhun. 

(iii.)  Or  he  may  be  in  some  distant  part  of  the  United 
Kingdom,  e.g.,  Ireland  or  Scotland. 

In  that  case  you  should  get  leave  of  a  Judge 
(under  17  &  18  Viet.  c.  34)  to  serve  a  subpcona. 

(iv.)  Lastly,  he  maybe  "  abroad,"  in  which  case  there  is 
one  of  two  courses  open  : — 

(a)  Evidence    taken    abroad  by  the   British 
consul    or   representative.      In   this   case   you 
must  get  a  letter  of  request,  addressed  by  the 
Lord  Chancellor  or  Lord  Chief  Justice  to  the 
Foreign  Office. 

(b)  Evidence  taken  abroad   under  a  writ  of 
commission.      In    this    case    you    apply,    after 
joinder    of    issue,    and    produce    an    affidavit 
stating : — 

(i.)  The  nature  of  the  evidence  desired  ;  and 
(ii.)  The  name  of  at  least  one  witness. 

7    Having  thus  marshalled  your  evidence,  you  may  have 
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to  decide  on  the  place  and  mode  of  trial.     Shortly,  the 
considerations  are  as  follows  : — 

(1)  As  to  Place  :  The  venue  (as  the  place  for  hearing 

the  action  is  called)  is  usually  fixed  on  the  hearing 
of  the  summons  for  directions.  Practically  the 
only  ground  for  changing  the  venue  of  an  action 
is  that  of  "  local  prejudice,"  which  must  be 
established  by  affidavit. 

(2)  As  to  Mode  :  The  general  rule  is  that  the  trial  shall 

be  by  a  judge  alone,  without  a  jury,  except  in 
the  following  cases  : — 

(a)  If  either  party  apply  at  Chambers,  within 
ten  days  after  notice  of  trial  has  been  given, 
unless  the  rules  prior  to  November,  1883,  dis- 
allow it,  or  the  introduction  of  a  jury  would  be 
otherwise  awkward. 

The  party  applying  for  a  jury  has  now  the 
burden  of  proving  that  it  would  be  desirable. 

(b)  In    actions   of    slander,    libel,   false  im- 
prisonment, malicious  prosecution,  seduction  or 
breach  of  promise,  either  party  may  demand  a 
jury  as  of  right,  upon  giving  notice  within  four 
days  from  the  notice  of  trial  or  in  that  notice. 

(c)  The   Court   or  Judge  may  at  any  time 
order  a  matter  to  be  tried  by  a  judge  and  jury, 
or  by  a  judge  and  assessors,  or  by  an  official 
referee  with  or  without  assessors. 

Wherever  either  party  has  the  right  to  apply  for  a  jury 
he  may  apply  for  a  special  jury,  the  plaintiff  giving  notice 
that  he  wants  to  do  so  when  he  gives  notice  of  trial,  the 
defendant  at  any  time  after  closing  the  pleadings  and 
before  notice  of  trial  or  even  afterwards  if  six  days'  clear 
notice  of  trial  has  been  given. 

(The  rules  of  Ord.  XXXVI.  should  be  consulted  in  this  connection 
together  with  the  interpretation  of  them  in  the  White  Book.) 
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The  following  may  serve  as  an  example  of  how  an 
advice  on  evidence  should  be  written  : — 

It  appears  to  me  that  the  statements  in  the  indorsement  of  the  writ, 
not  being  disputed  in  the  defence,  are  admitted  and  that  the  onus  of 
proof  will  be  on  the  defendants.  The  plaintiff  should,  however,  be 
prepared  to  give  evidence  of  his  application,  the  payment  of  the  money. 
and  the  letter  of  withdrawal  of  March  25th.  Notice  should  be  given  to 
produce  the  letters  of  application  and  withdrawal  and  the  cheque  for  £ 
should,  if  possible,  be  in  Court. 

The  real  questions  on  the  case  will  arise  on  the  defence  and  counter- 
claim. The  first  contention,  that  the  defendants  adopted  an  agreement 
or  agreements  before  they  came  into  existence,  is  clearly  bad  in  law. 
(Kelntr  v.  Baxter,  L.  R.  2  C.  P.  174  ;  Katal  Land  Co.  v.  Pauline  Syndicate 
(1904)  A.  C.  120.)  Paragraph  4  of  the  defence  sufficiently  indicates  a 
more  serious  contention,  that  the  plaintiff  made  a  new  contract  with  the 
company  after  it  came  into  existence,  on  the  terms  of  the  old  contract. 
Subject  to  the  objection  that  such  a  contract  could  be  provisional  only 
(Companies  Act,  1900,  s.  6,  sub-s.  3),  this  contention  would  be  good  if  it 
could  be  proved.  The  plaintiff,  therefore,  must  state  as  fully  as  possible 
all  that  passed  between  him  and  the  other  so-called  directors  with  regard 
to  his  agency  and  his  application  for  shares,  especially  after  February  9th, 
when  the  company  came  into  legal  existence.  It  would  be  convenient 
that  ho  should  refer  to  Messrs.  Blank's  entries  of  charges  and  try  to 
remember  what  took  place  at  the  various  meetings  referred  to,  especially 
on  March  17th  and  21st,  correcting  and  supplementing  Messrs.  Blank's 
entries  if  necessary.  He  should  also  refer  to  Paragraph  2  of  the  par- 
ticulars delivered  by  the  defendants  and  deal  with  the  matters  therein 
referred  to.  His  proof  should  begin  with  a  statement  of  his  dealings 
with  C.  J.  Smith,  with  reference  especially  to  Paragraph  1  of  the 
defendant's  particulars,  and  proceed  in  the  order  of  time  with  the 
matters  above  mentioned.  A  clear  statement  of  the  grounds  of  his 
dissatisfaction  with  the  company's  proceedings  would  also  be  useful. 

The  defendant's  second  contention,  that  the  plaintiff  became  liable  by 
virtue  of  the  Articles  to  take  up  at  least  his  qualification  shares,  is  mainly 
a  matter  of  law.  But  it  is  important  on  this  question  to  know  when,  if 
at  all,  he  was  actually  appointed  a  director.  The  defendant's  solicitors 
should  therefore  be  pressed  to  produce  the  minute  of  the  oignatories  of 
the  Memorandum,  or  at  least  a  copy  of  it.  Or  reference  might  be  made 
to  the  file  at  Somerset  House  in  the  keeping  of  the  Registrar  of  Joint 
Stock  Companies.  The  law  on  this  point  turns  on  the  application  of  the 
cases  of  Salitbury  Jonei'  case,  (1894)  3  Ch.  356,  and  Mulintaux  v.  London, 
fc.  Co.,  (1902)  2  K.  B.  689,  and  sect.  3  of  the  Companies  Act,  1900. 

The  irregularity  of  the  whole  of  the  proceedings,  and  especially  the 
juggle  about  C.  J.  Smith'*  2,220  shares,  may  be  material.  To  deal  with 
these  points,  it  will  be  enough  to  refer  to  the  agreement  of  February  7th, 
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the  Companies  Acts,  the  prospectus,  the  minutes  of  board  meetings,  the 
share  register,  and  the  company's  bank  pass-book.  The  notice  to  produce 
should  include  all  these  documents,  and  any  other  books  of  the  company 
showing  allotment  of  shares  and  receipt  of  cash  in  payment  for  shares. 
The  notice  will  also,  of  course,  include  all  letters  written  by  the  plaintiff. 
It  is  not  necessary  to  give  any  notice  to  admit  documents. 

If  any  of  the  other  directors  is  likely  to  help  the  plaintiff  with  regard 
to  what  passed  between  them  as  to  his  agency  and  his  application  for 
shares,  it  would  be  well  to  take  a  proof  from  him.  Otherwise  Robertson 
will,  as  far  as  I  can  see,  be  the  only  witness. 

EDWAED  COKE. 

Counsel's  Opinion. 

A  few  remarks  may  not  be  out  of  place  as  to  the  mode 
of  writing  an  opinion  on  a  case,  as  this  is  a  subject  on 
which  there  is  little  or  no  guidance  for  the  young  prac- 
titioner. 

An  opinion  may  be  compared  to  a  topographical  plan  of 
the  ground  over  which  an  action  is  to  be  fought.  Not 
alone  does  it  give  a  map  of  the  country,  but  it  indicates  by 
explanatory  notes  its  possibilities  and  drawbacks,  its 
places  of  ambush  and  of  cover. 

Here,  as  in  pleadings,  clearness  and  brevity  are  the  two 
things  to  be  aimed  at.  Remember  the  Duke  of  Welling- 
ton's advice  to  a  young  orator :  "  Say  what  you  have  to 
say,  don't  quote  Latin,  and  sit  down." 

Though  readiness  in  foreseeing  and  meeting  difficulties 
is  most  desirable,  you  do  not  want  to  embark  in  your 
opinion  on  an  academic  discussion  of  everything  the  case 
might  be  or  lead  to  if  the  conditions  were  other  than  they 
are.  Your  business  is  with  the  facts  as  they  stand,  and 
you  must  base  your  opinion  on  them. 

Accordingly,  don't  go  into  unnecessary  detail  in  hunting 
up  purely  contingent  matters,  and  yet  be  careful  to  show 
where  these  might  arise  and  how,  in  that  event,  they 
should  be  met. 

What  the  solicitor  is  seeking  is  a  clear  and  practical 
exposition  of  the  law  of  the  case  as  it  appears  to  one  who 
knows  the  law.  He  does  not  want  a  variety  of  distracting 
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statements  which  leave  him  as  wise  at  the  end  of  the 
perusal  as  he  was  at  the  beginning.  At  the  same  time  he 
wants  to  be  forewarned  where  difficulties  may  be  expected 
to  arise  and  as  to  the  nature  of  and  readiest  means  of 
meeting  those  difficulties. 

You  will  usually  find  that  the  solicitor  himself  "  sub- 
mits" certain  deductions  which  he  would  like  to  make 
from  the  facts — if  he  may.  These  will  have  to  be  con- 
sidered carefully,  and  if  they  appear  either  untenable  or 
risky  you  should  say  so  uncompromisingly.  While  not 
wishing  in  any  way  to  hurt  the  susceptibilities  of  your 
consultant,  you  must  bear  in  mind  that  what  he  has  chiefly 
at  heart  is  the  true  legal  aspect  of  the  case. 

Your  first  business,  then,  is  to  state  the  principles  of 
law  involved. 

Next,  if  any  point  is  at  all  open  to  question,  give  your 
interpretation  of  the  law  thereon  and  the  authorities  in 
support  of  your  view.  After  that,  state  with  sufficient 
particularity  any  contrary  or  divergent  views,  and  make 
clear  your  reasons  for  dissenting  from  them.  Be  up  to 
date  in  your  opinions  and,  in  everything  that  affects  your 
work  in  general,  try  to  preserve  as  open  a  mind  as  you 
can. 

Be  prepared  at  any  time  to  abandon  a  cherished  view  of 
your  own  in  favour  of  a  manifestly  better  one. 

Remember  that  the  semi-official  Law  Reports  are  by  no 
means  the  only  reports  to  be  consulted  and  quoted.  Cases 
appearing  elsewhere  are  sometimes  omitted  in  them  or  may 
not  bo  so  fully  reported. 

In  looking  up  cases  don't  trust  to  the  head-note  alone. 
H>a<l-note8,  like  all  human  institutions,  sometimes  err. 
The  pith  of  a  case,  so  far  as  you  are  concerned,  may  lie  in 
some  half-dozen  lines  of  the  judgment  which,  if  you  do 
not  read  it,  you  might  easily  overlook.  And  moreover, 
there  may  be  some  qualifying  passage  materially  affecting 
what  at  first  sight  seems  a  most  useful  and  apposite  case 
for  your  side. 
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The  preparation  of  an  opinion  may  give  you  a  great 
deal  of  work,  but  it  is  unwise  to  make  the  reader  of  it 
suffer  in  like  fashion.  Accordingly,  don't  attempt  to  put 
down  every  case  you  have  looked  up,  but  pick  out  only 
those  which  are  most  important  and  really  help  matters. 
You  may  be  called  upon,  on  the  facts  given,  to  draft  the 
indorsement  of  the  writ  or  possibly  the  Statement  of  Claim. 
It  is  good  practice,  if  so,  to  explain  your  reasons  for  the 
particular  line  you  have  taken.  The  following  is  an 
example  of  the  sort  of  thing  I  mean  : — 

The  case  is  one  of  breach  of  contract  to  repair  a  motor- 
car. 

It  appears  to  me  that,  strictly  speaking1,  the  plaintiff  cannot  recover 
damages  in  this  action  on  the  ground  that  the  car  is  now  out  of  date. 
At  the  end  of  three  years  it  would  have  been  out  of  date  in  any  event,  so 
that  it  is  not  the  defendant's  breach  of  contract  that  makes  it  out  of  date. 
The  depreciation,  however,  tends  to  show  what  the  plaintiff  has  lost  in 
being  deprived  of  the  use  of  his  car,  i.e.,  if  the  car,  by  mere  lapse  of  time, 
necessarily  depreciates  to  the  extent  of  1 001.,  that  tends  to  show  that 
it  must  have  been  worth  at  least  100/.  to  the  plaintiff  to  have  the  car  at 
the  proper  time.  It  is  not  ' '  Why  was  it  worth  1 001.  more  then  than  now  ? ' ' 
Simply  there  is  a  difficulty  in  claiming  as  damages  the  201.  paid  to  the 
defendant  and  the  51.  for  the  use  of  the  radiator.  If  there  had  been  no 
breach,  the  plaintiff  would  have  expended  these  sums  just  the  same. 
But  these  items  also  tend  to  show  how  much  the  plaintiff  has  lost  by  not 
having  the  car,  since  he  was  willing  to  pay  them  to  get  it. 

I  have  accordingly  drawn  the  Statement  of  Claim  so  as  to  be  able  to 
claim  the  whole  damages  as  damages  for  the  loss  of  the  use  of  the  car. 

Do  not  forget  in  writing  your  opinion  that,  for  the  more 
part,  you  have  before  you  one  side  only  of  the  case.  Be 
very  chary  of  expanding  or  interpreting  the  words  of  any 
Judgment  so  as  to  bring  them,  by  ever  so  little  twisting, 
into  line  with  your  case.  And  it  follows  from  this  that 
you  should  avoid  taking  statements  apart  from  their 
context  until  you  have  made  personal  acquaintance  with 
the  Judgment  in  full. 

You  should  steer  your  course  equally  between  two 
extremes.  One,  that  of  quoting  a  short  extract  from  a 
text-book  as  a  complete  and  final  settlement  of  the  matter. 
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The  other  (and  the  more  likely  danger  for  the  conscientious 
beginner)  that  of  making  your  opinion  read  like  a  roomy 
thesis  on  an  entire  branch  of  law. 

It  may  be  a  help  to  you,  as  regards  the  style  and  method 
of  writing  an  opinion,  to  read  through  the  following 
specimens — the  first,  very  full  and  detailed ;  the  second, 
short  and  to  the  point : — 

I. 

In  the  first  case  some  deeds  and  documents  of  title 
had  been  lost,  and  the  mortgagor  of  the  property  was 
seeking  counsel's  opinion  as  to  what  was  to  be  done. 

Re  Jones. — Opinion. 

I  am  of  opinion  that  Mr.  Jones's  title  ought  to  be  satisfactory  to  an 
intending  mortgagee  or  purchaser,  provided  ho  can  show  that  all  reason- 
able inquiries  and  searches  have  been  made  for  the  missing  deeds,  and 
that  they  are  presumably  lost  or  destroyed. 

It  would  be  advisable  to  obtain,  if  possible,  a  statutory  declaration  to 
this  effect  from  Mr.  Jones  and  from  the  solicitors  of  the  first  mortgagees. 
Also,  that  steps  should  be  taken  to  ascertain  by  whom  and  how  the  deeds 
were  lost.  Mr.  Jones  has  also  a  right  to  call  upon  the  loser,  not  only  to 
make  a  declaration  on  the  subject,  but  also  to  give  a  bond  of  indemnity. 
He  should  also  ask  the  loser  to  pay  the  costs  of  these  proceedings.  In 
addition  to  this,  Mr.  Jones's  long  possession  (which  may  be  proved  by  a 
statutory  declaration)  ought  to  be  sufficient  to  make  a  good  title. 

The  following  passage  from  Dart  on  Vendors  and  Purchasers  (6th  cd. 
p.  159)  is  in  point  in  the  matter :  — 

"  In  the  absence  of  stipulation,  a  vendor  is  bound  to  produce  the 
originals  of  all  deeds  and  other  instruments  necessary  to  verify  tin- 
abstract,  except  copies  of  Court  Rolls  and  such  instruments  as  are  upon 
record,  or  have  been  lott  or  dettroyfd,  as  respects  all  which  he  may  verify  hi* 
abstract  by  secondary  evidence.  He  must,  however,  as  a  general  rule,  in 
order  to  render  copies  admissible  in  evidence,  prove  the  execution  and 
delivery  of  the  originals.  (Bryant  v.  Jituk,  4  Runs.  1.)" 

In  Moulton  v.  Edmonds  (I  D.  F.  &  J.  246),  a  recital  was,  in  the  circum- 
tttanoes,  considered  sufficient  evidence  of  the  recited  deed. 

In  the  present  circumstances  the  certified  memorials  would  be  good 
secondary  evidence  of  the  missing  deeds,  and  by  adopting  the  suggestions 
I  have  made  they  would  make  in  addition  a  good  marketable  title.  (See 
Dart's  V.  &  P.  p.  354  ;  Sugden's  V.  &  P.  (ed.  1849),  p.  438 ;  Cathrow  \. 
Bade,  4  De  G.  &  8m.  627  ;  Sadlier  v.  JOyyi,  4  Clark.  436 ;  Wollatton  v. 
Jfakticill,  3  Man.  &  Or.  297  ;  Dot  v.  Clifford,  2  C.  &  K.  448  ;  Hobhoute  v. 
Hamilton,  \  Sch.  &  L.  '207.) 
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If  the  loss  of  the  deeds  took  place  while  in  the  hands  of  the  present 
mortgagees,  then  they  are  liable  to  make  compensation  if  such  loss  is  due 
to  negligence  on  their  part ;  but  if  the  deeds  were  lost  or  destroyed  by 
accident,  they  could  probably  only  be  called  on  for  an  indemnity.  The 
extract  from  Dart's  V.  &  P.  which  follows  (pp.  477,  478)  deals  with  the 
question  of  the  mortgagee's  liability : — 

' '  A  mortgagee  who  has,  even  though  insane,  destroyed  or  has  negli- 
gently lost  the  muniments  of  title,  will,  it  seems,  be  compelled  to  replace 
such  as  can  be  replaced;  and,  as  respects  originals  which  cannot  be 
replaced,  will  be  required  either  to  give  an  indemnity  or  to  make  compen- 
sation for  the  damage  thereby  done  to  the  estate  (Brown  v.  Sewell,  11  Ha. 
49  ;  Lord  Middleton  v.  Eliot,  15  Sim.  531) ;  but  a  mortgagee  taking  the 
same  care  of  the  deeds  forming  his  security  as  he  took  of  his  own  ought 
not,  it  would  seem,  to  be  severely  dealt  with  if  they  are  lost.  ( Woodman 
v.  Higgins,  14  Jur.  846;  James  v.  Rumsey,  11  Ch.  D.  308.)  His  bond 
has  been  held  a  sufficient  indemnity  to  the  owner  of  the  equity  of 
redemption.  (Skelmarditie  v.  Harrop,  6  Mad.  39.)  " 

See  also  Coote  on  Mortgage,  pp.  816,  817. 

If  the  earlier  mortgagee  lost  the  deeds,  then  the  responsibility  will  not 
pass  to  Messrs.  Brown  a,nd  Robinson  on  the  transfer  of  the  mortgage. 
As  before  suggested,  a  declaration  stating  the  loss  and  the  circumstances 
of  its  occurrence,  that  inquiries  and  search  have  been  made  for  the 
missing  documents  with  particulars  of  such  inquiries  and  search,  and  that 
the  deeds  cannot  be  found,  should  be  made  to  be  included  among  the 
documents  of  title.  Also,  in  case  of  a  sale,  the  conditions  should  be  so 
drawn  as  to  dispense  with  production  of  the  missing  deeds  in  the  original. 

In  case  of  a  sale  the  conditions  should  be  well  considered,  but  whether 
the  deed  of  March  12th,  1876,  should  be  made  a  root  of  title  rather  than 
rely  upon  the  memorial  of  the  original  lease,  and  procure  a  copy  of  the 
lease  itself  from  the  lessor,  would  be  at  present  premature  to  advise. 

The  best  course  would  be  to  pay  off  the  mortgage  simply  and  call  for 
all  the  deeds,  and  then  mortgage  the  property  de  novo. 

Another  way  of  avoiding  any  questions  regarding  the  deeds  would  be 
for  the  present  mortgagees  to  buy  the  property  outright. 

S.  CAETON. 
II. 

The  second  case  I  take  was  one  in  which  a  boy  had 
been  killed  through  playing  along  with  some  other  lads 
with  a  heavy  iron  roller.  They  had  found  this  thing  in 
the  ditch  where  it  had  been  left  by  Brown,  the  man  in 
charge,  had  dragged  it  out  and  started  it  down  hill. 
When  it  had  acquired  sufficient  momentum  Smith  got  in 
the  way,  was  run  over  and  killed. 
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Re  Smith  v.  Brown. — Opinion. 

The  question  of  Brown's  liability  depends  on  whether  the  boy  Smith 
was  playing  with  the  other  children  when  the  accident  occurred.  (See 
Hughes  v.  Maefie,  2  H.  &  C.  774  ;  Abbot  \.  Maefit,  ibid.  ;  Lynch  v.  yurdin, 
1  Q.  B.  36 ;  Jfanyan  v.  Atterton,  4  H.  &  C.  388.)  If  he  was  simply 
passing  by  and  stopped  to  have  a  look  at  them,  as  would  appear  to  have 
been  the  case,  I  am  of  opinion  that  Brown  is  liable  for  any  damage  the 
parents  have  sustained  by  the  loss  of  their  child. 

It  appears  to  me,  however,  that  it  would  be  difficult  to  claim  damages 
to  any  larjre  amount  (see  Wolfe  v.  G.  N.  Ry.  Co.,  26  L.  R.  Ir:  548),  and 
having  regard  to  this,  it  should  be  well  considered  whether  it  is  worth 
while  engaging  in  litigation. 

A.  FABQUHABSOX. 

Write  your  opinion  on  draft  paper.  Leave  yourself  a 
wide  margin  and  plenty  of  space  between  lines. 

On  the  cover- sheet  write  the  date,  the  names  of  the 
parties,  the  word  "  Opinion,"  and  the  name  and  address  of 
the  solicitor. 

On  Reading  in  Chambers. 

The  one  thing  you  ought  to  keep  before  you  is  how  to 
make  yourself  most  useful  to  your  Principal.  Don't  spare 
yourself  any  trouble  in  preparing  the  work  he  may  give  you. 
What  may  seem  purely  clerical  drudgery  may  prove  most 
valuable  to  yourself  in  the  long  run.  If  he  ask  you  to 
analyse  a  bulky  correspondence,  prepare  two  statements  : 
one  for  complete  and  detailed  reference,  and  the  other  (in 
much  shorter  form)  for  immediate  use  by  him  in  Court. 
This  is  an  excellent  piece  of  practice.  I  do  not  deny  for 
an  instant  that  such  work  (at  the  time)  may  be  very 
tedious  and  more  than  a  little  dreary,  but  what  I  do  say 
is  that  it  teaches  you  better  than  would  many  of  the  higher 
and  more  ambitious  parts  how  to  deal  with  the  hard  facts 
of  preparing  a  case.  Get  to  know  something  of  the  "White- 
Book  (the  Annual  Practice)  and  of  the  standard  authorities 
on  the  main  branches  of  law.  Try  to  bridge  over  as  far  as 
you  can  the  gulf  between  them  and  the  student  text-books 
you  have  hitherto  been  using.  With  the  White  Book  in 
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particular  you  cannot  expect  to  have  more  than  a  nodding 
acquaintance  by  the  end  of  your  reading  in  chambers,  but, 
if  you  have  used  your  time  well,  that  acquaintance  may 
later  ripen  into  intimacy. 

The  danger  of  over  confidence  is  not  likely  to  affect  one 
who  has  learnt  from  his  student  days  a  wholesome  dread 
of  the  complexity  of  the  law.  I  should  be  more  inclined 
to  counsel  greater  readiness  in  tackling  and  grappling  with 
difficulties,  and,  in  conclusion,  would  commend  to  you 
Mirabeau's  famous  saying : — 

"  Pour  vaincrc  les  ennemis  de  notre  cause  il  nous  faut  de 
Paudace,  et  puis  de  I'audace,  et  toujours  de  I'aiidace" 
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Where  is  it  in  the    White  Book? 

There  is  no  royal  road  to  knowledge  of  the  White 
Book,  but  I  have  found  the  following  summary  of  the 
most  important  Rules  and  Orders  from  Commencement  of 
Action  to  Trial  convenient  and  useful : — 


ORDER  1.— Form  and  Commencement  of  Action. 

1 .  Commencement  of  action.     High  Court. 

2.  Proceedings  other  than  actions. 


ORDER  2— Writ  of  Summons. 

1.  Action  to  be  commenced  with  writ  duly  endorsed. 

2.  Costs  of  prolix  writs  fall  on  party  using  them. 

3.  Form  of  writ. 

4.  Issue  out  of  jurisdiction. 

5.  Form  of  writ  out  of  jurisdiction. 

6.  No    summary  procedure    on  Bills   of  Exchange 
(10/.  to  50J.)  in  County  Court. 

8.  Writs,  &c.  to  be  tested  and  dated  on  day  of  issue. 

ORDER  3.— Indorsement  of  Claim. 

1.  Indorsement  before  issue. 

2.  General  Indorsement  need  not  particularise. 

3.  Form  of  indorsement. 

4.  Eepresentative  Capacity  in  indorsement. 
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6.  Special  Indorsement. 

7.  Indorsement  of  liquidated  claim.      Amount  and 
costs.     Payment  in  four  days,  &c. 

8.  Indorsement  for  account. 

9.  Particulars  in  libel. 

ORDER  4.— Indorsement  of  Address. 

1 .  Of  Plaintiff  and  solicitor  (outside  three  mile  radius) 
address  for  service. 

2.  Plaintiff  in  person.     Name,  address,  and  address 
for  service. 

3.  Writ  in  D.  R.     Plaintiff's  address ;   Defendant's 
address  for  service. 

ORDER  5.— Issue  of  Writ. 

3.  D.  R.  Writ.     Entry  of  appearance  if  Defendant 
outside  district. 

4.  D.  R.  Writ.     Appearance  is  entered  at  D.  R.  if 
Defendant  within  district. 

6.  Assignment  of  K.  B.  D.  action  to  a  Master. 

7.  Transfer  by  L.  C.  J.  from  one  Master  to  another. 

8.  One  Master  may    hear  for  another  in  case    of 
absence,  vacancy  or  vacation. 

9.  Chancery    proceedings    marked    with    name     of 
Judge,  &o. 

10.  Preparing  and  printing  writs. 

1 1 .  Sealing  writ. 

12.  Signed  copy  of  writ. 

13.  Copy  of  writ  filed  in  Cause  Book.     Date,  letter, 
number  and  D.  R. 

14.  Notice  of  assignment  to  another  Division. 

ORDER  6.  -Concurrent  Writs. 

1.  Marked  "concurrent."     In   force  during  twelve 
months. 

2.  Service  in  or  out  of  jurisdiction.    N.B. — Lost  writs. 
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ORDER  7.— Disclosure. 

1.  Demand  in  writing  to  solicitor  to  inquire  into  issue 
of  writ. 

3.  Change  of  solicitor.  Notice  filed,  copy  served,  and 
(in  Ch.  D.)  left  with  Judge. 

ORDER  8.— Renewal  of  Writ. 

1.  "Writ  in  force  twelve  months.     Renewal  for  six 
months.     Sealing. 

2.  Seal  is  evidence  of  renewal  and  of  commencement 
of  Action. 

3.  Lost  writ.     Copy  may  be  renewed. 

ORDER  9.— Service  of  Writ. 

1.  No  service  needed  if  written  undertaking  to  accept 
service  and  appearance  made. 

2.  Substituted  (&c.)  service. 

3.  Husband  and  wife.     Service  on  both. 

4.  Infant  defendant.     Service  on  guardian. 

5.  Lunatic    defendant.      Service    on    committee    or 
guardian. 

8.  Corporation  aggregate,  Hundred,  City,  &c.,  Defen- 
dant.    Service  on  mayor,  &c. 

9.  Service  in  land  recovery  where  possession  vacant. 
Copy  posted  on  door. 

15.  Indorsement  on  writ  of  date  of  service,  made  within 
three  days. 

ORDER  10.— Substituted  Service. 
Affidavit  must  accompany  the  application. 

ORDER  11.— Service  out  of  the  Jurisdiction. 

1.  Cases  in  which  it  is  allowed. 

2.  Discretion  of  the  Judge  re  cost,  convenience,  &c. 
E.  K 
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4.  Application  for  leave  to  serve  must  be  supported  by 
affidavit,  &c. 

5.  Order  fixing  time  for  appearance  made  after  leave 
to  serve. 

6.  Notice  of  writ  is  service  on  a  non-British  subject, 
resident  abroad. 

8.  Mode  of  serving  notice  of  writ  abroad. 

ORDER  12.— Appearance. 

1.  "  Appearance  in  London." 

2.  Appearance  entered  in  Central  Office. 

4.  Defendant  resident  or  working   in  district  must 
appear  in  D.  R. 

5.  Defendant  not  resident  or  not  working  in  district 
appears  in  D.  R.  or  London. 

6.  Action  in  D.  B.  if  all  the  Defendants  appear  there. 

7.  Action  in  London  if  any  Defendant  appears  there. 

8.  Mode  of  entering  appearance.     Memorandum  and 
duplicate.     Sealed. 

9.  Notice  of  appearance    to  Plaintiff's  solicitor    is 
served  or  posted  with  duplicate. 

10.  Address  of  Defendant's  solicitor  or  (outside  three 
mile  radius)  address  for  service. 

11.  Address  of  Defendant  or  address  for  service. 

12.  Memorandum  irregular.     Address  illusory. 

13.  Form  of  memorandum. 

14.  Entry  of  appearance  in  Cause  Book. 

17.  Several  defendants  with  same  solicitor  use  one 
memorandum. 

22.  Time  for  appearance.  If  appearance  made  after 
time  fixed  by  the  writ. 

25.  Land  recovery.    Person  not  named  in  writ  may, 
by  leave,  appear  on  filing  affidavit. 

26.  Land  recovery.     Landlord  in  possession  by  his 
tenant  may  appear. 
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27.  Land  recovery.     Notice  of  appearance  given  by 
party  not  named  in  the  writ. 

28.  Land  recovery.    Any  person  may  limit  his  defence 
in  memo,  of  appearance  or  by  notice. 

29.  Land  recovery.     Form  of  notice  limiting  defence. 

30.  Before  appearing,  Defendant  may  serve  Notice  of 
Motion  to  set  aside,  &c. 

ORDER  13— Default  of  Appearance. 

1.  Default  of  infant  or  imbecile.     Application  for  a 
guardian. 

2.  On  default,  Plaintiff  should  file  affidavit  for  service, 
&c. 

3.  Writ  indorsed  for  liquidated  amount.    Final  judg- 
ment if  no  appearance. 

4.  If  some  Defendants  appear  and  others  don't,  final 
judgment  against  latter. 

5.  Writ  for  detention  or  damages,  interlocutory  judg- 
ment.    Writ  of  inquiry. 

6.  If  some  Defendants  don't   appear,    interlocutory 
judgment  and  assessment  at  trial. 

7.  Claim  both  liquidated  and  unliquidated,  judgment 
final  and  interlocutory. 

8.  Land  recovery.       If  no    appearance  or  defence 
limited,  judgment  of  possession. 

9.  Land  recovery.     Writ  for  mesne  profits,  rent  in 
arrear,  &c.,  judgment  for  possession. 

10.  Court  may  vary  or  set  aside  any  judgment. 

11.  Defendant  appearing  in  London  or  D.  B.  time  for 
judgment  is  extended. 

14.  Claim  on  bond  under  8  &  9  Will.  3,  c.  11.  Sugges- 
tion of  breaches. 

15.  Originating  summons  not  complied  with.     Certifi- 
cate of  non-appearance. 
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ORDER  14.—  Leave  to  Sign  Judgment  and  Defend. 
Specially  Indorsed  Writ. 

la.  See  page  55. 

b.  Unliquidated  demand.     Judgment  pro  tanto  or 
severable  part  of  claim  struck  out. 

2.  Application  for  final  judgment.    Copy  of  affidavit. 

3.  Defendant  may  shew  cause  by  affidavit,  payment 
into  Court,  or  on  oath. 

4.  Partial  defence.      Judgment   may  be   given  on 
parts  admitted. 

5.  Where  one  Defendant  has  no  defence,  final  judg- 
ment against  him. 

6.  Leave  to  defend. 

7.  Parties  consenting,  matter  referred  to  Master  or 
summarily  disposed  of. 

8.  Direction  as  to  trial.     Special  list  "  With  Defence 
allowed." 

9.  Application  for  summary  disposal,  order  as  to  costs. 
10.  Relief  from  forfeiture  for  non-payment  of  rent  as 

if  on  judgment  after  trial. 

ORDER  15.— Order  for  Account 

1.  Account  ordered  if  default  of  appearance  or  no 
preliminary  question. 

2.  Application  for  order  for  account.      Summons  and 
affidavit. 

ORDER  IG.-Parties. 

1 .  See  page  96.    Costs  of  misjoinder  go  to  Defendant. 
•J.  Wrong  Plaintiff  through  bond  fide  mistake,  right 
one  may  be  admitted. 

3.  Misjoinder.       Counterclaim  may  nevertheless  be 
established. 

4.  Joinder  of  persons  as  Defendants. 

5.  Every  Defendant  need  not  be  interested   in   the 
whole  relief  claimed. 
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6.  Plaintiff  may  join  persons  severally  or  jointly  and 
severally  liable. 

7.  Doubt  as  to  right  defendant.     Join  others  so  as  to 
be  on  the  safe  side. 

8.  Trustees,  executors,  &c.   may   be  joined  without 
calling  in  beneficiaries. 

9.  Numerous  persons.      Some  may  sue  or  be  sued  on 
behalf  of  all. 

9a.  Trust  action.     Court  may  allow  compromise  in 
absence  of  persons  interested. 

11.  Misjoinder  and  non-joinder.    Written  consent  to 
join  Plaintiff  or  next  friend. 

1 2.  Application  to  add  or  strike  out  parties. 

13.  Defendant  added.     Filing,  suing  out,  and  serving 
amended  writ. 

16.  Infants  sue  by  next  friend,  defend  by  guardian  ad 
litem.     Married  women,  M.  W.  P.  Act. 

17.  Lunatic  may  sue  or  be  sued  by  committee  or  next 
friend. 

18.  Infant  enters  appearance  by  guardian  ad  litem. 
Solicitor's  affidavit. 

19.  Infant  appears  at  hearing  by  special  guardian  or 
guardian  ad  litem. 

20.  Next  friend  of  infant,  &c.  must  give  his  written 
authority  to  be  filed. 

21.  Consent  as    to  procedure   of  persons  under  dis- 
ability.    N.B. — Committee. 

22 — 31.  Paupers'  actions. 

32a.  Heir,  next  of  kin,  or  class  in  doubt.  Represen- 
tation prior  to  ascertaining  them. 

32b.  Heir,  &c.  difficult  to  ascertain  or  absent,  Court 
may  order  representation. 

33.  Any  one  residuary  legatee  may  get  judgment  or 
administration  order. 

34.  Legatee  of  legacy  charged  on  realty,  &c.,  may  get 
judgment  or  order  as  above. 
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35.  Any  residuary  devisee  or  heir  may  get  judgment 
or  order  as  above. 

36.  Any  cestui  que  trust  may  get  judgment  or  order  as 
above. 

37.  To  prevent  waste  or  protect  property.      One  may 
sue  on  behalf  of  all. 

38.  Executor,    &c.    or    trustee    may    get    judgment 
against  any  oiie  legatee,  cesfni  que  tnixf,  &c. 

39.  Court  may  add   parties,   arrange  the  case,  and 
adjust  the  costs. 

40.  Service  of  notice  of  judgment  under  Ord.  XV., 
Ord.  XXXIII.,  or  affecting  persons,  not  parties. 

41.  Notice  served  as  above  and  appearance  entered,  no 
order  for  liberty  to  attend. 

42.  Memorandum  of  service  under  Eule  40,  entered 
with  affidavit. 

43.  Form  of  memorandum. 

44.  Notice  of  Judgment  served  on  infants,  &c. 

45.  Heir  is  not  necessary  party  to  execute  trusts  of  a 
will. 

46.  No  legal  personal  representative.     Court  may  do 
without  or  name  a  provisional  one. 

47.  Administration   action.      Personal   representative 
only  may  appear,  unless  by  leave. 

48.  Third  party  notice.     Filing  and  serving. 

49.  Third  party  appearing.     If  default  made,  liability 
admitted.     Leave  to  appear. 

50.  Third    party's    default.      If    Defendant    makes 
default,  judgment  against  third  party. 

51.  Third    party's    default.      If    judgment    against 
Defendant,  judgment  against  third  party. 

52.  Third  party  appearing,  Defendant  may  apply  for 
directions. 

53.  Judge's  order  on  Summons  for  Directions. 

54.  Judge  decides  on  costs. 

55.  Co-defendant  may  be  a  third  party. 
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ORDER  17— Change  of  Parties  by  Death,  &c. 

1.  No  abatement  through  marriage,  death,  or  bank- 
ruptcy. 

2.  Marriage,  &c.  or  devolution.      Court  may  order 
successor  to  be  made  a  party. 

3.  Assignment,  creation  or  devolution  of  estate,  action 
may  be  continued. 

4.  Change  of  interest  through  marriage,  &c.     Order 
to  continue  action. 

5.  Order  to  continue  action  operates  on  service  like  a 
writ. 

6.  Application  to  discharge  the  order  by  person  with 
guardian,  but  under  no  disability. 

7.  Application  to  discharge  the  order  by  person  with 
no  guardian,  but  under  disability. 

8.  Case  dropped,  through  death  of  party  ;  other  side 
may  compel  it  to  go  on. 

9.  Certificate  of  abatement  or  change  of  party.   Entry 
in  Cause  Book. 

10.  Cause  abated  or  standing  over  for  a  year  is  to  be 
struck  out. 

ORDER  18.— Joinder  of  Causes. 

1.  All  causes  may  be  joined  that  can  be  so,  con- 
veniently. 

2.  Joinder  of  causes  with  recovery  of  land.      See 
p.  104. 

3.  Claim  by  trustee  in  bankruptcy.     See  p.  104. 

4.  Claim  by  or  against  husband  and  wife.     See  p.  103. 

5.  Claim   by  or  against   executor  or  administrator. 
See  p.  103. 

6.  Claim  by  Plaintiffs  jointly.     See  p.  103. 

7.  Rules  4,  5,  and  6  have  to  be  read  subject  to  Rules 
1,  8,  and  9. 

8.  Misjoinder  alleged.     Application  to  have  the  action 
confined  to  convenient  causes. 
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9.  On  hearing   such   application,   Court  may  order 
exclusion,  &c. 

OEDEE  18a.— Trial  Without  Pleadings. 

1.  The  indorsement  gives  notice  of  the   claim  and 
states  "  Without  Pleadings." 

2.  "Within  ten  days  after  appearance  Plaintiff  gives 
21  days'  notice  of  trial. 

3.  Ten  days  after  appearance,  application  for  Summons 
for  a  Statement  of  Claim. 

4.  Where  no  Particulars,  all  defences  open.     Where 
Particulars,  both  sides  bound  by  them. 

5.  If  no  summons  under  Rule  3,  no  counterclaim 
without  notice  and  particulars. 

6.  No  pleadings  in  Trial  without  Pleadings,  except  by 
order. 

OEDEE  19.— Pleading  Generally. 

2.  Delivery  of  pleadings.     Costs  of  prolix  pleadings. 

3.  Set-off  or  Counterclaim  has  effect  of  cross  action. 
Ex  parte  application  to  disallow. 

4.  Facts  not   evidence.      Form  of  pleading,  signa- 
ture, &c. 

5.  Precedents  in  Appendices  C,  D,  E.     More  prolix 
forms  not  generally  allowed. 

6.  Particulars.     If  exceeding  3  folios  must  be  de- 
livered separately. 

7.  Further  and  better  Statement  of  Claim,  Defence, 
or  Particulars. 

8.  Time  for  answering  after  Particulars,  same  as  after 
summons. 

9.  Pleadings  above  10  folios  must  be  printed. 

10.  Pleadings  delivered  to  solicitor  or  (if  no  solicitor) 
filed. 

11.  Marking  of  pleadings  (date,  number,  letter,  &c.) 
and  in  indorsement. 

12.  "  Not  guilty  by  statute." 
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13.  Matters  not  specifically  denied  are  admitted,  except 
with  infant,  lunatic,  &c. 

14.  Conditions  precedent  are  generally  implied. 

15.  New  facts  must  be  specially  pleaded,  e.g.,  fraud, 
illegality,  &c. 

16.  No    subsequent   pleading    (save    amended)    shall 
contradict  a  previous  one. 

17.  Denials  must  be  specific,  except  damages. 

18.  Joinder  of  issue  ;  subsequent  to  Eeply. 

19.  Denials  must  not  be  evasive. 

20.  Contract,  promise   or  agreement    denied  simply, 
denies  the  fact  only. 

21.  The  effect  of  a  document  is  generally  enough  to 
state. 

22.  Malice,  knowledge,  &c.  may  be  alleged  as  simple 
facts. 

23.  Notice  is  to  be  alleged  as  fact,  unless  its  form  or 
circumstances  be  material. 

24.  Contract  or  relation  implied  from  circumstances  is 
alleged  as  a  fact. 

25.  Presumptions  of  law  and  matters  for  the  other  side 
to  prove,  are  not  to  be  pleaded  to. 

26.  No  technical  objection  allowed  on  alleged  want  of 
form. 

27.  Unnecessary,  scandalous,  embarrassing   pleadings 
may  be  struck  out. 

ORDER  20.— Statement  of  Claim. 

1.  Delivery  of  Statement  of  Claim.     Time. 

4.  The  claim  may  be  beyond  that  stated  in  indorse- 
ment. 

6.  Relief  in  claim  or  counterclaim   must  be  stated 
specifically. 

7.  Separate  grounds  of  relief  must  be  stated  specifi- 
cally. 
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8.  Stated  or  settled  account ;  give  Particulars,  unless 
where  introduced  as  evidence. 

ORDER  21.— Defence  and  Counterclaim. 

1.  Mere  denial  of  the  debt  under  Ord.  III.  r.  6  is 
inadmissible. 

2.  Negotiable  instruments.     Defence  in  denial  must 
deny  a  point  of  fact. 

3.  Defences  of  classes  A.  and  B.,  of  Ord.  III.  r.  6, 
must  deny  facts. 

4.  Damages  are  always  in  issue. 

5.  Denial  of  the  right  to  plead  in  a  representative 
capacity  must  be  specific. 

6.  Delivery  of  Defence  to  specially  indorsed  writ. 

7.  Where  leave  to  defend  under  Ord.  XIV.,  delivery 
of  defence,  eight  days. 

8.  Delivery  of  Defence  in  ten  days  generally. 

9.  Defendant  bears  the  cost  of  not  making  proper 
admissions. 

10.  Set-off  and  Counterclaim  must  be  specifically  stated. 

11.  Title  to  Counterclaim.     Specify  parties  and  time 
for  delivering  defence. 

12.  Notice  of  Counterclaim  against  a  third  party. 

13.  Third  party  served  with  Defence  and  Counterclaim 
must  appear. 

14.  Keply  to  Counterclaim.    Time  for  delivery. 

15.  Counterclaim  may  be  excluded  on  ex  parte  appli- 
cation. 

16.  Action  stayed,  discontinued,  or  dismissed ;  Counter- 
claim may  go  on. 

17.  Where  Counterclaim  exceeds  the  Claim,  defendant 
may  have  judgment  for  the  balance. 

19.  Not  guilty  by  statute.    Describe  the  statute  in  the 
margin. 

20.  No  plea  in  abatement. 

21.  Land  recovery.      Possession  only  need  be  pleaded, 
unless  defence  equitable. 
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ORDER  22.— Payment  into  and  out  of  Court.    Tender. 

1.  Payment  into  Court  may  be  by  way  of  satisfaction 
or  with  liability  denied. 

2.  Defence  must  state  that  money  has  been  paid  in, 
and  specify  the  call. 

3.  Defence   of    tender  before  action.      Bring    sum 
tendered  into  Court. 

4.  Payment    into    Court  before    Defence.      Notice 
served  on  plaintiff. 

5.  Payment  out  of  Court  in  certain  cases. 

6.  Payment  into  Court  with  denial  of  liability. 

7.  Plaintiff  may  accept  money  paid  in  before  defence 
within  ten  days  from  defence. 

8.  Consolidated  actions.      Where  money  paid  in  and 
one  action  fails. 

9.  Counterclaim.      Plaintiff    may  pay  money  into 
Court. 

10.  Money  paid  in  to  K.  B.  D.  under  certificate  of 
Master  or  Associate. 

11.  Money  cannot  be  paid  out  of  Court  without  an 
order. 

12.  Payment  into  Ch.  D.      Notice  to  solicitor.    Lodg- 
ment by  request. 

13.  Money  paid  into  K.  B.  D.  (not  in  D.  E.)  is  paid 
into  Bank  of  England. 

13 A.  Action  changed  to  County  Court.     Registrar's 
application  to  General  Paymaster. 

15.  Money  to  be  paid  into  account  of  an  infant,  &c., 
may  be  paid  into  Court. 

16.  Sale,  transfer,  and  payment  out,  must  be  by  order 
of  Court. 

17.  Investment  of  moneys  in  Court. 

18.  Application  for    conversion  of   stocks,   funds,   or 
securities  served  on  the  trustees. 

22.  Payment  into  Court  is  not  to  be  told  to  the  jury  till 
after  verdict. 
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ORDER  23.— Replies  and  Subsequent  Pleadings. 

1 .  No  Reply  without  an  order. 

2.  Reply  within  ten  days  from  defence. 

3.  No  pleading  subsequent  to  Reply  without  an  order. 
Time,  4  days. 


ORDER  24.— Matters  Arising  Pendente  Lite. 

1.  If  before  Defence  delivered,  may  be  pleaded.     If 
after  defence  the  ground  of  reply  arises,  may  be  pleaded. 

2.  New  ground  arisen  after  delivery  of  Defence  or 
Reply.     Further  Defence  or  Reply. 

3.  Further  Defence.     Plaintiff  may  sign  confession 
of  Defence  and  judgment  for  costs. 

ORDER  25.— Objection  in  Point  of  Law. 

1.  No  demurrer. 

2.  Points  of  law  raised  on   the   pleadings  may  be 
heard  before  trial. 

3.  If  Objection  disposes  of  entire  case,  the  case  may 
be  dismissed. 

4.  Where  no  reasonable  cause  of  action,  the  pleading 
may  be  struck  out. 

5.  That  a  mere  declaratory  judgment  is  sought  is  no 
Objection  in  Point  of  Law. 

ORDER  26.— Discontinuance. 

1.  Notice  of  discontinuance  given   before  Defence. 
Court  may  allow  a  discontinuance. 

2.  Discontinuance  by  consent  of  parties. 

3.  Judgment  on  discontinuance. 

4.  If  new  action  after  discontinuance,  may  be  stayed 
till  costs  of  old  one  paid. 
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ORDER  27.— Default  of  Pleading. 

1.  If  no  Statement  of  Claim  delivered,  application  to 
dismiss. 

2.  If  claim  liquidated  and  no  Defence,  final  judg- 
ment for  Plaintiff. 

3.  If  one  Defendant  makes  default,  judgment  against 
him. 

4.  Claim    for    damages    or    detention    and    default 
made ;   interlocutory  judgment  and  writ  of  enquiry. 

5.  If  in  above  case,  one  Defendant  make  default, 
interlocutory  judgment. 

6.  Claim  part  liquidated,  part  not.     Judgment  final 
and  interlocutory  respectively. 

7.  Land  recovery.      Default  of  pleading,  judgment 
of  possession. 

8.  Claim  for  mesne    profits,  rent  or  damages  and 
default.     Judgment  as  per  Rules  4  and  5. 

9.  Claim  as  in  any  of  above  rules  and  defence  to  part, 
judgment  for  the  part  unanswered. 

11.  Action  other  than  above,  if  default :  Plaintiff  may 
set  down  on  motion  for  judgment. 

12.  Action  under  Rule  11,  if  one  Defendant  makes 
default,  action  set  down  against  him. 

13.  Pleadings  closed,  if  no  Reply,  &c. 

14.  If  third  party  make  default  of  pleading,  judg- 
ment against  him. 

15.  Judgment  on  default  of  pleading  or  setting  down, 
&c.,  may  be  set  aside  by  Court. 

ORDER  28.— Amendment. 

1.  Amendment    of  indorsements  or  pleadings  may 
be  allowed  at  any  stage. 

2.  Amendment  of  Statement  of  Claim  without  leave, 
within  certain  times. 
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3.  Amendment  of  Counterclaim  or  Set-off  without 
leave,  within  certain  times. 

4.  Disallowal  of  amendment.     Application  to  dis- 
allow made  within  eight  days. 

5.  When  one  side  amends,  the  other  pleads  to  the 
amended  pleading  within  time  specified. 

6.  Application  for  leave  to  amend. 

7.  Failure  to  amend  within  time  limited  therefor  (or 
fourteen  days)  makes  the  amending  void. 

8.  Printing  of  amendments. 

9.  Date  of  order  and  of  amendment  made,  marked 
on  amended  copy.     (N.B. — Underlined  in  red  ink.) 

10.  Amended  pleadings  to  be  delivered  within  time 
allowed  for  amending. 

11.  Clerical  or  accidental  mistakes,  corrected  on  motion 
or  summons  without  appeal. 

12.  Amendment  by  the  Court. 

13.  Costs  of  amendment  fall  on  party  making  it. 

ORDER  29.— Admiralty  Actions.    Releases. 

ORDER  30.— Summons  for  Directions. 

1. — (a)  (save  as  in  (d) ).     Plaintiff  must  take  out 

Summons  in  not  less  than  four  days, 
(b)  Summons  generally  is  to  be  taken  out  after 

appearance  and  before  any  fresh  step, 
(o)  Applications  under  Ord.  XIV.  or  XVIIlA. 

may  be  treated  ns  Summons  for  Directions, 
(d)  Cases  to  which  this  rule  does   not   apply. 

Summons  for  Directions  may  be  obtainable. 

2.  Interlocutory  proceedings  dealt  with  on  hearing  of 
Summons  for  Directions. 

3.  No  affidavit  used  on  hearing  of  Summons  for 
Directions  unless  by  order. 

4.  Application  for  directions  on  interlocutory  matters. 

5.  Application  after  Summons  and  before  judgment 
may  be  made  under  summons ;  two  days'  notico. 
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6.  Costs  of  subsequent  applications  to  be  borne  by 
party  applying. 

7.  Evidence  of  fact  at  hearing  of  Summons  may  be 
ordered  on  oath,  by  documents,  &c. 

8.  Default  in  applying  for  Summons.      Defendant 
may  apply  to  dismiss.     How  treated. 


ORDER  31.— Discovery  and  Inspection. 

1.  Either  side  may,  by  leave,  deliver  written  Interro- 
gatories, but  only  one  set. 

2.  Application  for  leave  for  Interrogatories,  submit 
particulars.     Offers  of  the  other  side. 

3.  Ex  parte  application  re  fitness  of  Interrogatories. 
Costs. 

4.  Form  of  Interrogatories. 

5.  Leave  to  deliver  Interrogatories  to  any  member  of 
body  corporate  or  company. 

6.  Objections  to  Interrogatories  taken  in  the  answering 
affidavit. 

7.  Interrogatories  set  aside   (vexatious  or  unreason- 
able) or  struck  out  (scandalous). 

8.  Answering   affidavit  to  be  filed  ten   days  after 
delivery. 

9.  Affidavit  printed  if  over  ten  folios. 

10.  You  cannot  object  to  affidavit.      Court  decides  on 
its  sufficiency  on  motion  or  summons. 

11.  Answer    omitted    or    shirked.      Application    on 
summons  to  "  answer  "  or  "  answer  further." 

12.  An  application  for  discovery  on  oath  does  not  need 
an  affidavit. 

13.  Answering  affidavit  if  it  objects  to  discovery  must 
specify  which  documents. 

14.  Court  may  order  production  of  documents  on  oath. 

15.  Notice  to    produce    (documents  in  pleadings  or 
affidavits).     Effects  of  non-compliance. 
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16.  Form  of  Notice  to  Produce. 

17.  After  Notice  to  Produce,  time  for  inspection  within 
three  days.     N.B. — Bank  and  business  books. 

18. — (1)  If  Notice    to  Produce  not   complied  with, 

Court  may  order  inspection. 
(2)  Application  to  inspect    documents    not  in 
particulars,  pleadings,  or  affidavits. 

19.  Copyhold  tenant  may,  on  affidavit,  apply  for  order 
to  inspect  Court  Rolls. 

19 A. — (i)  Verified  copies  of  business  books.     Originals 

may  be  inspected  by  order, 
(ii)  Privilege  claimed.     Court  may  inquire  into 

validity  of  the  privilege. 

(iii)  Ex  pa  tic  application  to  inquire  were  the  docu- 
ments ever  in  possession. 

20.  If  discovery  premature,  Court  may  order  other 
matters  to  come  first. 

21.  Non-compliance  with  order  for  discovery,  attach- 
ment and  striking  out  as  party. 

22.  Service  on  solicitor  of  order  for  discovery.     Ground 
for  attachment. 

23.  If  solicitor  gives  no  notice  of  order  to  his  party, 
liable  to  attachment. 

24.  Part  only  of  Answers  to  Interrogatories  may  be 
used  in  evidence  unless  Court  objects. 

20.  Security  for  costs  of  discovery  must  be  given  by 
party  seeking  it. 

26.  Security  (as  above,  57.  or  less)  is  paid  into  Security 
for  Costs  Account  and  receipt. 

27.  How  the  money  paid  into  the  Security  for  Costs 
Account  is  paid  out. 

a.  Certificate  of  payment  out  of  money  in  Security 
for  Costs  Account. 

28.  If  sheriff  be  party,  Court  may  order  Answering 
Affidavit  to  be  made  by  officer  concerned. 

29.  This  order  applies  to  infants,  next  friends  and 
guardians  ad  lit  cm. 
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ORDER  32.— Admissions. 

1.  Notice,  by  pleadings  or  otherwise,  of    admission 
of  facts. 

2.  Notice    to    admit    documents.     Costs  of  refusal. 
Court  may  disallow  it. 

3.  Form  of  notice  to  admit  documents. 

4.  Notice  to  admit  facts.     Time  for  delivery.     Costs 
of  non-compliance  for  six  days.     Eelevancy. 

5.  Form  of  notice  to  admit  facts. 

6.  Judgment,  &c.  may,  at  any  stage,  be  applied  for 
on  admitted  facts. 

7.  Affidavit  (of  solicitor)  of  due  signature  of  admis- 
sions is  evidence  thereof. 

8.  Form  of  notice  to  produce  documents  not  in  plead- 
ings, &c.     Affidavit  of  service,  &c. 

9.  Where  documents  unnecessary,  costs  to  be  borne 
by  party  giving  notice. 

ORDER  33.— Issues,  Inquiries,  Accounts. 

1.  Where  issue   of  fact  dubious,   order  to   prepare 
issues  for  settlement. 

2.  Court  may,   at    any  stage,   direct  inquiries  and 
accounts  to  be  made. 

3.  Special  directions  as  to  mode  of  taking  and  vouch- 
ing account.     Evidence  of  books  of  accounts. 

4.  Accounts  verified  by  affidavit.     Items  numbered. 
Account  left  in  Judge's  chambers. 

4a.  Youching  accounts.     Vouchers  produced  to  soli- 
citor.    Contested  items  for  trial. 

5.  Notice  of  surcharge.     Amount  and  particulars. 

6.  Account  of  personalty.     Order  for  inquiry  as  to 
which  parts  outstanding. 

7.  Form  of  judgment  or  order  for  account.    Accounts 
and  inquiries  to  be  numbered. 

E.  L 
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8.  Just  allowances  to  be  made  in  taking  account. 
Chief  Clerk  to  report  delay. 

9.  If  undue  delay,  Court  may  order  proceedings  to  be 
expedited.     Costs. 

ORDER  34.— Special  Case  and  Issues  of  Fact  without 
Pleadings. 

1.  Special  case  by  consent.     Questions  of  law  only. 
Paragraphs  numbered.     Facts  and  documents. 

2.  Special  case  by  order.    Question  of  law  before  trial 
or  reference.     Stay  of  proceedings. 

3.  Special  case  is  to  be  printed,  signed  by  parties  and 
counsel  and  filed.     Three  copies  for  Judge. 

4.  Application  to  set  down  special  case  concerning 
person  under  disability.    How  supported. 

5.  Form  of  memorandum  of  entry  of  special  case. 
Copy  of  order  for  leave  under  Rule  4. 

6.  Agreement  (unstamped)  to  pay  a  sum  according  to 
finding  of  special  case. 

7.  This  order  applies  to  every  special  case  and  matters 
incidental  to  it. 

8.  Special  case  under  Sir  GK  Turner's  Act.    (Rare.) 

9.  Trial  of  issues  of  fact,  by  consent  and  order,  after 
writ  and  before  judgment. 

10.  Order  (by  consent)  for  payment  of  a  sum  according 
to  the  finding  of  the  issue. 

11.  Entry  of   judgment    upon    finding.      Execution 
thereon. 

12.  Application  to  have  proceedings  recorded.    Finding 
is  equivalent  to  a  judgment. 

ORDER  35.— District  Registry. 

1.  Proceedings  in  D.  R.  are  like  those  in  London 
down  to  entry  of  final  judgment. 

2.  Entry  of  interlocutory  judgment  in  D.  R.  on  de- 
fault of  appearance  or  of  pleadings. 


PRACTICAL  HINTS  ON  PLEADING.  147 

3.  If  judgment  to  be  entered  in  London,  office  copy  of 
entry  is  to  be  filed  in  D.  E. 

4.  Writ  of  execution  and  debtor's  summons  issue  from 
D.  E.     Taxation  of  costs. 

5.  Certain    proceedings    necessary  or  incidental    to 
judgment  are  taken  in  D.  E. 

6.  Powers  of  District  Eegistrar.      Like  those  of    a 
Judge  at  Chambers. 

6a.  District  Eegistrar's  duties  in  Chancery  action  or  in 
D.  E.'s,  Liverpool  and  Manchester. 

7.  Mode  of  application  to  District  Eegistrar ;  as  to  a 
Judge  at  Chambers. 

8.  District  Eegistrar  may  refer  to  Judge,  who  may 
dispose  of  case  or  refer  it  back. 

9.  Appeal  to  Judge.     By  indorsement  on  summons 
or  notice  to  attend  before  Judge  within  seven  days. 

10.  Appeal  from  D.  E.  generally  gives  no   stay  of 
proceedings. 

11.  The  District  Eegistrar  and  all  proceedings  in  D.  E. 
are  under  control  of  Court. 

12.  Eeference  and  appeal  in  Ch.  D.     Judge's  name. 
N.B. — Liverpool  and  Manchester. 

13.  Defendant  may,  as  of  right,  remove  proceedings 
to  London  if — 

(1)  Writ  under  Ord.  III.  r.  6.     No  application 

under  Ord.  XIV.  in  four  days  and  defence 
not  delivered ; 

(2)  Writ  under  Ord.  III.  r.  6.     Leave  to  defend 

under  Ord.  XIY.  and  defence  not  delivered ; 

(3)  Generally,     after    appearance    and    before 
defence. 

14.  Notice  of  removal  (as  in  Eule  13).     How  served 
and  delivered.     When  refused. 

15.  Along  with  notice,  certificate  by  defendant  that  no 
defence  delivered. 

16.  Cases  outside  Eules  13  and  14.     Any  party  may 
apply  to  remove  to  London. 

L2 
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17.  Any  party  may  apply  to  remove  from  London  to 
D.  R.  on  showing  reason. 

18.  Cause  removed  from  D.  R.    Defendant's  address 
for  service  in  London. 

19.  Proceedings  in  D.  R.    Documents  requiring  to  be 
filed  are  filed  at  D.  B. 

20.  Defendant  appearing  in  London  or  cause  removed 
to  London,  documents  go  to  Central  Office. 

21.  Ch.  D.  cause  in  D.  R.    Certificates,  &c.  filed  in 
London.     Office  copies  sent  to  D.  R. 

22.  Affidavits  and  Court  records  taken  from  D.  R.  by 
order  only.    No  subpoma  to  produce  them. 

23.  District  Registrar  must  pay  to  Treasury  all  moneys 
paid  into  Court. 

24.  Precedents,  &c.  in  White  Book  appendix  are  used 
(mutatis  mutandis)  in  D.  R. 

ORDER  36.-Trial. 

1 .  No  local  venue  unless  by  statute.     Place  of  trial 
fixed  by  Court. 

2.  Action  of  slander,  libel,  false  imprisonment,  &c. 
See  p.  117. 

'  3.  Matters  assigned  to  Ch.  D.  are  generally  without 
jury. 

4.  Where  causes  formerly  tried  without  jury,  still 
no  jury. 

•").  Where  issue  requires  long  examination  of  docu- 
ments or  is  inconvenient,  no  jury. 

6.  In  other  matters,  application  for  a  jury  is  to  be 
made  within  ten  days  from  notice  of  trial. 

7.  (a)  Save  as  under  Rules  2  and  6,  no  jury  unless 

by  special  order. 

(b)  Special  jury.    Plaintiff  gives  notice  to  defen- 
dant on  notice  of  trial. 

(c)  Special  jury.       Defendant  gives   notice   after 
pleadings  closed  or  at  latest  six  days  from  trial. 

(d)  Special  jury.     By  order  of  Judge. 
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8.  Court  may  order  questions  of  fact  to  be  tried  dif- 
ferently or  one  before  the  other. 

9.  Trial  by  jury  is  usually  with  a  single  Judge. 

11.  Notice  of  trial  by  Plaintiff.     With  reply,  or,  if  no 
reply,  six  days  from  defence. 

12.  Notice  of  trial  by  Defendant.     On  application  to 
dismiss  if  Plaintiff  gives  no  notice. 

13.  Form  of  notice  of  trial. 

14.  Time  of  notice  of  trial,  ten  days.     Short  notice, 
four  days. 

15.  Entry  of  trial  after  notice.     May  be  made  before 
pleadings  closed. 

16.  In  London,  &c.    Entry  if  not  made  within  six  days 
from  notice  is  void. 

17.  In  London,  &c.    Notice  does  not  apply  to  any  one 
sittings.    Takes  its  chance  on  the  list. 

18.  Assize  town.     Notice  applies  to  first  day  of  next 
Assizes. 

A.  Notice  in  Liverpool  and  Manchester. 

19.  Notice  of  trial  countermanded  only  by  consent  of 
parties  or  leave  of  Court. 

20.  Entry  of  trial  in  London,  &c.    Made  by  person 
served  with  notice  within  four  days. 

21.  Ch.  D.     Setting  down  for  further  consideration. 
Cause-book  entry.     Notice  of  hearing,  six  days. 

22  B.  Assize  town.      After  notice,  entry  of  trial  seven 

days  before  Commission  day. 
C.  Liverpool  and  Manchester.      Trial  of  Ch.  D. 
witness  cases.    Special  sitting. 

23.  D.   R.'s  for  certain  places,   viz.,   Bodmin,   Car- 
narvon, &c. 

24.  Trial  lists  in  D.  R.  (with  and  without  jury).   Two 
copies  of  pleadings  (one  stamped)  on  entry. 

25.  Notice  of  postponement  or  withdrawal  of  trial  given 
to  District  Registrar. 

26.  Before  Commission   day  Registrar  sends  lists  of 
trial  and  pleadings  to  Associate. 
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27.  Entry  of  trials  by  the  Associate  in  the  cause  lists 
for  the  Assize. 

28.  If  Loth  parties  enter  trial,  the  Plaintiff's  entry  takes 
precedence. 

29.  London,  &c.     Trial  lists  (with  and  without  jury) 
in  K.  B.  D.  arranged  by  L.  C.  J. 

29  A.  Plaintiff's  application  to  have  case  in  London 

list  tried  at  Guildhall. 

B.  Venue  of  actions  on  London  list  not  triable  at 
Guildhall  changed  to  Middlesex. 

30.  Party  who  enters  trial  gives  two  copies  of  pleadings 
for  use  of  Judge. 

31.  If  at  trial  Plaintiff  appears,  Defendant  not,  Plain- 
tiff may  prove  his  claim. 

32.  If  Defendant  appears,  Plaintiff  not,  case  dismissed 
or  proof  of  counterclaim. 

33.  Judgment  by  default  may  be  set  aside  on  terms. 
Application  within  six  days  after  trial. 

34.  Judge  may  adjourn  trial  as  to  time  or  place  or  on 
terms. 

35.  Habeas  Corpus  to  bring  party  to  attend  trial,  re- 
newable (no  fee)  if  trial  postponed. 

36.  Addressing  jury.      Party  who  began  sums  up  evi- 
dence ;  then  the  other  side ;  and  last,  the  reply. 

37.  Defamation  (if  defence  of  "truth"  not  raised), 
evidence  in  mitigation  of  damages,  seven  days'  notice. 

38.  Judge  may  disallow  a  vexatious  or  irrelevant  cross- 
examination. 

39.  Judgment  is  entered  at  or  after  trial ;  no  motion 
therefor  is  needed. 

40.  Registrar,  Master,  &c.  notes  times  at  which  trial 
began  and  ended,  for  taxing  purposes. 

41.  At  Assizes.    Entry  by  Associate  of  findings  of  facts, 
Judge's  directions,  and  certificates. 

42.  Associate's  certificate  is  authority  for  any  absolute 
judgment  granted. 

43.  Trials  with  Assessors. 
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44.  Trials  by  Commissioners. 

45.  Business  among  Official  Referees  as  Court  directs, 
or  else  in  rotation. 

46.  Where  Referee  chosen  "in  rotation,"   order  for 
reference  indorsed  with  Referee's  name. 

47.  Where    Referee  named  specially,   this  must    be 
observed. 

A.  Quarterly  return  of  pending  business  is  made 
by  senior  Official  Referee  to  L.  C. 

B.  The  L.  C.  or  L.  C.  J.  may  transfer  business 
from  one  Referee  to  another. 

48.  Referee  fixes  place  of  trial,  orders  inspection  or 
view,  and  proceeds  with  trial  de  die  in  diem. 

49.  Evidence  to  be  taken  before  a  Referee  is  enforced 
by  subpoena. 

50.  Referee  has  same  authority  as  Judge  re  discovery, 
production,  and  giving  judgment. 

51.  Referee  cannot  commit  to  prison  nor  attach. 

52.  Referee  may  submit   questions   or  issues  to  the 
Court  which  it  may  decide  or  refer  back. 

A.  Rules  49 — 52  apply  to  issues  of  fact  laid  before 
Referee. 

53.  Referee's  report  is  to  be  notified  to  parties  daily, 
or  posted  to  address  for  service. 

54.  Where  further  consideration  adjourned,  application 
to  adopt  or  vary  the  report  or  remit. 

55.  Where  further  consideration  not  adjourned,  eight 
days'  notice  to  adopt,  vary,  or  remit  for  re-trial. 

B.  Referee,  in  hearing  a  cause,  has  same  discretion 
as  to  costs  as  a  Judge. 

C.  Rules  48 — 55  B,  apply  where  cause  referred  to 
special  Referee  or  Arbitrator. 

D .  Application  by  Official  Solicitor  to  have  Referee's 
fees  paid. 

56.  Rules  14,  15,  19,  34 — 37,  apply  to  inquiries  made 
on  writ  of  inquiry. 
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57.  Ascertainment  of  damages.     Made  by  officer  of 
Court  without  writ.     Indorsement  on  order. 

A.  This  "officer  of  Court"   may  be  an  Official 
Referee  (specially  chosen  or  "in  rotation"). 

58.  Damages  in  re  a  continuing  cause  of  action  are 
assessed  up  to  date  of  assessment. 

Here  I  break  off.     The  remaining  Orders  deal  with 
matters  either  at  or  subsequent  to  trial,  as  thus  : — 
Order  37.  Evidence. 
,,      38.  Affidavits  and  Depositions. 
,,      39.  New  Trial. 
,,      40.  Motion  for  Judgment. 
,,      41.  Entry  of  Judgment. 
.,      42.  Execution. 
„      43.  Writs  of  Ft.  Fa.,  Elegit,  and  Sequestration. 

44.  Attachment. 

45.  Attachment  of  Debts. 

46.  Charging  Orders,  Distringas,  Stop  Orders. 

47.  Writ  of  Possession. 

48.  Writ  of  Delivery. 

A.  Actions  of  Firms  and  of  Persons  under  assumed 
Names. 

49.  Transfer  and  Consolidation. 

50.  Interlocutory  Orders  re  Injunctions. 

61.  Sales  by  the  Court. 

62.  Motions  and  other  Applications. 

63.  Mandamus  Action. 

54.  Applications  and  Proceedings  at  Chambers. 
65.  Chambers  in  the  Ch.  D. 

56.  References  in  Admiralty  Actions. 

57.  Interpleader. 

58.  Appeals  to  Court  of  Appeal. 

59.  Divisional  Courts. 

60.  Officers. 

61.  Central  Office. 

62.  Registrars  of  the  Ch.  D. 

63.  Sittings  and  Vacations. 

64.  Time. 

65.  Costs. 

66.  Notices,  Printing,  Paper,  Ac. 

67.  Service  of  Orders. 

68.  Application  of  Rules  in  Crown,  Revenue,  and  Matri- 

monial Cases. 

69.  Arrest  for  Debt. 

70.  Effect  of  Non -Compliance  with  Rules  of  Practice. 

71.  Interpretation  of  Terms. 

72.  General  Rules. 
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ABATEMENT, 
plea  of,  100. 
through  change  of  party,  99. 

ABSTEACT  OF  A  CASK, 
making  short,  18. 

ADMISSIONS, 

judgment  on,  70. 

AFFIDAVIT  OF  DEFENCE, 

Ord.  XIV.,  55. 

of  evidence  on  commission,  116. 
of  local  prejudice,  117. 
of  producing  witness,  116. 

AFFIEMATIVE  CASE, 
defence  of,  68. 

AMENDED  TITLE  OF  ACTION,  106. 

AMENDMENT  OF  PLEADINGS, 

form  of,  106. 

generally,  104. 

time  in  which  to  plead  to,  105. 
of  counterclaim,  85. 
on  matters  since  action,  85. 

APPEABANCE, 

judgment  in  default  of,  54. 

APPLICATION, 

to  add  or  vary  parties,  99. 

to  amend  grounds  for  disallowing,  105. 

to  disjoin  causes,  104. 

to  set  aside,  7. 

AUTHORITIES, 

consulting  standard,  19. 

BANKEBS'  BOOKS, 

extracts  from,  115. 
BEGIN, 

right  to,  67. 
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BOND, 

suing  on  a,  55. 

BREVITY  nr  FLEAI>IXO,  1,  62. 
BURDEN  OF  PBOOF,  68,  114. 

BUSINESS  BOOKS, 

extracts  from,  115. 

CABS, 

preparation  of  the,  17  —  20. 
short  abstract  of,  18. 

CHAMBERS, 

reading  in,  124. 

CHANGE, 

of  parties  on  death,  bankruptcy,  ftc.,  98. 

CIRCUMSTANCES, 

presumption  arising  from,  6. 

CLAM,  STATEMENTS  OF, 

three  classes  —  skeleton  of  each,  2. 
in  contract—  examples,  21  —  26. 
exercises,  26  —  29. 
in  tort  —  examples,  30  —  37. 
exercises,  44  —  47. 

in  commercial  oases—  examples,  37  —  39. 
in  recovery  of  land  —  examples,  41  —  44. 
exercises,  47  —  48. 
COMMANDMENTS, 

of  pleading,  ten,  1  . 

COMMERCIAL  CASES,  40. 

COMMONPLACE-BOOK, 

of  judgments,  &c.,  19. 

CONFESSION  AND  AVOIDANCE,  68,  71. 

CONTRACT, 

pleading  kinds  of,  3. 

COPIES  OF  DOCUMENTS, 
aa  evidence,  114. 

COFTHOLD  LAWD  AJTD  LASD  TRANSFER  ACT,  40. 
CORRECTED  PLEADINGS,  49  —  63. 


making  summary  of,  17. 
name*  and  documents  in,  18. 


INDEX.  155 


COSTS, 

of  pleading  disingenuously,  67. 
of  set-off  and  counterclaim,  84. 
signing  judgment  for,  70. 

COUNTEBCLAIM, 

examples,  90 — 92. 
exercises,  93 — 95. 
form  of,  84. 
groundwork  of,  83. 
particulars,  parties,  &c.,in,  85. 
striking  out  matters  in,  86. 
by  third  party,  102. 
third  parties  to,  87. 
COUBT, 

"  striking  out "  by  the,  6. 

' '  CBAVES  LEAVE,'  ' 

Dr.  Blake  Odgers  on,  71. 

CROSS-EXAMINATION, 

anticipating  the,  113. 

DEFENCE, 

affidavit  of  (Ord.  XIV.),  55,  64. 
delivery  of,  64. 
examples  of,  72—78. 
exercises  in,  78 — 82. 
kinds  of,  63. 

matters  after  action  in,  70. 
order  of  matters  in,  65. 
points  not  to  be  pleaded  in,  64. 

DEMUEBEB,  69. 

DENIAL, 

must  be  specific,  65. 

must  not  be  evasive,  66. 

of  everything,  reasons  against,  67. 

DEPAETUBE  IN  PLEADING,  88. 
DISCONTINUANCE  IN  PLEADING,  88. 
DISINGENUOUS  PLEADING,  67. 
DISTRIBUTIVE  CONSTBUCTION  IN  DEFENCES,  64. 

DOCUMENTS, 

copies  of,  114. 
how  to  refer  to,  4. 

EFFECT, 

of  document,  stating  the  legal,  4. 
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EMBARRASSING  PLEADINGS,  6,  66. 
ENTRY, 

right  of,  in  action  for  recovery  of  land,  40. 

mesne  profits,  41. 
ESTOPPEL  IN  DENYING  TITLE,  40. 
EVIDENCE, 

advice  on,  111,  118. 

commission,  116. 
secondary,  114. 

EVIDENTIAL  VALUE  OF  JUDGMENTS,  41. 
EXAMPLES, 

counterclaims,  replies,  &c.,  90 — 92. 
defences,  72 — 78. 
special  indorsements,  10—12. 
statements  of  claim  in  contract,  21 — 26. 
tort,  30—37. 

commercial  cases,  37 — 39. 
recovery  of  land,  41—44. 

EXEBCI8ES, 

counterclaims,  replies,  &c.,  93 — 95. 
defences,  78—82. 

paragraphs  in  statements  of  claim,  12,  13. 
special  indorsements,  13 — 16. 
statements  of  claim  in  contract,  26 — 29. 

tort,  44—47. 

recovery  of  land,  47,  48. 

EXTBACTS  FROM  BOOKS  AS  EVIDENCE,   115. 
FlOUBES, 

in  pleading,  use  of,  1 . 
"  FOLIO," 

meaning  of,  2. 
FOUBTH  PABTY,  103. 

GENERAL  ISSUES,  67. 

GENERAL  STATEMENTS  nc  PLEADING,  6,  66. 

GBOCNCWOBX  OF  COUNTERCLAIM,  83. 

HABEAS  CORPUS  AD  TESTOTCANBUIC,  116. 

HANDWRITING, 

evidence  as  to,  115. 

HEAD-NOTES  OF  CASES,  1 20. 

IVDEBITATUB, 

count*,  common.  .">!. 
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INDUCEMENT, 

matters  of,  3,  32. 
INTEREST  CLAIMED  TJNDEE  OED.  III.  B.  6.  .55. 

JOINDEB, 

of  causes  of  action,  generally,  103. 
in  counterclaim,  86. 

of  cestuis  que  trustent,  97. 

of  issue,  89. 

of  parties,  generally,  96. 

in  counterclaims,  86. 

of  third  parties  in  counterclaims,  87. 
JUDGMENT, 

on  admissions,  70. 

on  objections,  69. 

under  Ord.  XIII.,  54. 
Ord.  XIV.,  55. 
JUDGMENTS,  ,        • 

commonplace-book  of,  19. 

making  extracts  from,  18,  121. 
JUDICATUEE  ACT,  1873, 

re  counterclaim,  83. 
JUDICIAL  NOTICE,  7- 

JUBY, 

when  it  can  be  demanded,  117. 
JUSTIFICATION  IN  LIBEL,  68. 

LAND  TEANSFEE  ACT,  1897 ..  40. 
LANDLORD  APPEASING  AS  DEFENDANT,  40. 
LETTER  OF  REQUEST,  116. 
LIBEL, 

newspaper,  114. 
LIMITATION  ACT,  REAL  PEOPEBTT,  40. 

MALICIOUS  PROSECUTION,  114. 
MAEEIED  WOMAN  AS  THIRD  PAETY,  103. 
MATERIAL  POINTS  IN  ANSWERING  PLEADING,  63. 
MENTAL  CONDITION  TO  BE  PLEADED, 

generally,  6. 
MESNE  PROFITS, 

claim  for,  41. 

measure  of,  12. 

right  of  entry  on  claiming,  4 1 . 
MISJOINDEE  OF  PARTIES,  99. 
MITIGATION  OF  DAMAGES,  64,  113. 
MODE  OFTBIAL,  117. 
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NEW  ASSIGNMENT,  88. 

NON-ADMISSIONS,  71. 

NON-  JOINDER  OF  PABTIES,  100. 

"  Nor  GUILTY  BY  STATUTE,"  67. 

NOTICE, 

for  special  jury,  117. 

judicial,  7. 

of  continuing  an  action,  107. 

of  discontinuance,  88. 

of  objections  accompanying  defence,  81. 

of  particulars  in  mitigation  of  damages,  113. 

of  trial,  108. 

to  admit  facts,  112. 

to  be  generally  pleaded,  6. 

to  inspect  and  admit,  112. 

to  produce,  112. 
OBJECTION, 

in  point  of  law,  generally,  69. 
OPINIONS, 

writing  counsel's,  119. 

form  of,  124. 
OEDBE  III.  r.  6.. 8. 

XIII.  r.  3.. 64. 

XIV.  r.  la,  65. 
XXVIII.,  104. 
LXTV.,  107. 

PARAGRAPHS, 

in  pleadings,  6. 
PARTICULARS, 

exceeding  three  folios,  2. 

in  counterclaim,  86. 

matters  appearing  irregularly  in,  65. 

objects  of,  2. 

of  damage,  36. 

of  negligence,  36. 

time  for  delivery  of,  109. 
PASTIES, 

change  of,  on  death,  &c.,  98. 

generally,  96. 

miajoinder  and  non-joinder,  99. 
PASTT, 

fourth,  103. 

third,  100. 
PHRASES,  &c., 

in  pleading*,  66 — 62. 
PLACS  OF  TRIAL.  117. 
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PLEA  OF  ABATEMENT,  100. 
PLEADINGS, 

amendment  of ,  101. 

corrected  example  of,  49 — 53. 

departure  in,  88 . 

embarrassing,  6,  66. 

form  of,  8—10. 

matters  not  to  be  dealt  with  in,  7. 

of  previous  action,  how  to  plead,  4. 

phrases  and  passages  in,  55 — 62  . 

punctuation  in,  110. 

setting  aside,  7. 

striking  out,  6 . 

style  in  writing,  110. 

ten  commandments  of,  1 . 

when  to  print,  10. 
POSSESSION, 

claim  for  delivery  of,  104. 

not  to  be  pleaded  to,  64. 
PEEPAEATION  OF  THE  CASE,  17 — 20. 
PRESUMPTIONS  MADE  BY  LAW,  7. 
PROBANDA  OF  THE  OTHER  SIDE,  7. 
PUNCTUATION  IN  PLEADINGS,  110. 

QUOTATIONS  FEOM  DOCUMENTS,  4, 110. 

REASONS, 

for  drafting,  giving,  121. 
RECOVERY  OF  LAND, 

joinder  of  causes,  with  claim  for,  103. 

statements  of  claim  in,  40. 

under  Ord.  XIV.,  55. 
REFUSAL  TO  BE  JOINED  AS  PLAINTIFF,  97. 
REJOINDEE,  89. 
REPLY,  87. 
REPOETS, 

law,  120. 
REPEESENTATION  OF  PARTIES,  98. 

SCANDALOUS  PLEADINGS,  6. 
SECONDARY  EVIDENCE, 

copies  of  documents,  113. 
SET-OFF  AND  COUNTERCLAIM  DISTINGUISHED,  83. 
SETTING  ASIDE  PLEADINGS,  7. 
SPECIAL  JURY,  117. 
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SPECIAL  INDORSEMENTS, 

delivery  of  defence  to,  55. 

examples  of,  10 — 12. 

exercises  on,  13 — 16. 

form  of,  8. 

peculiarities  of,  64. 
STAMPING  OF  DOCUMENTS,  112. 
STAY  or  PROCEEDINGS  TO  SET  UP  COUNTERCLAIM,  84. 
STYLE  OF  PLEADINGS,  110. 
STRIKING  our  PLEADINGS, 

generally,  6,  69. 

in  counterclaim,  86. 
SUBPOJNA  DUCES  TECUM,  113. 
SURREJOINDER,  REBUTTER,  &c.,  90. 

THIRD  PARTY  PROCEDURE,  100. 

joinder  in  counterclaim,  86. 

notice,  100. 

in  counterclaim,  87. 
without  leave,  102. 
TIME  IN  PLEADINGS, 

for  amending  pleadings,  106. 

for  delivering  pleadings,  108. 

generally,  106. 
TTTLB  TO  ACTION, 

amended,  106. 

further,  84. 
TITLB  TO  LAND, 

pleading  prior,  4 1 . 
TRAVERSES, 

nine  points  of,  65. 

VACATION, 

the  long,  107. 
VENUS, 

altering  the,  117. 

•'  WHITE  BOOK," 

consulting  the,  124. 

WlTXE88XS, 

dealing  with  shaky,  20. 
Wmn, 

general  form  of,  9. 
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Drugs,  Margarine.  Milk  Blended  Butter,  Fertilisers  and  Feeding 
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ANNUAL  PRACTICE. -The  Annual  Practice.  1908.  Edited 
by  T.  SNOW,  Barrister-at-Law  ;  C.  BTJENKT,  a  Master  of  the  Supreme 
Court ;  and  F.  A.  STBINGEB,  of  the  Central  Office.  2  volb.  8vo.  (A 
thin  paper  edition  in  1  Vol.  may  be  had,  price  25s.  net;  on  India 
paper,  3s.  6d.  extra.)  Net,  II.  5*. 

"  A  book  which  every  practising  English  lawyer  must  have." — Law  Quarterly. 
"Every  member  of  the  bar,  in  practice, and  every  London  solicitor, at  all  events, 
finds  the  last  edition  of  the  Annual  Practice  a  necessity." — Solicitors'  Journal. 

ANNUAL  STATUTES.—  Vide  "Statutes." 

ARBITRATION.— Russell's  Treatise  on  the  Power  and  Duty 
of  an  Arbitrator,  and  the  Law  of  Submissions  and  Awards; 
with  an  Appendix  of  Forms,  and  of  the  Statutes  relating1  to 
Arbitration.  Ninth  Edition.  By  EDWAED  POLLOCK,  Esq.,  an  Official 
Referee  of  the  Supreme  Court  of  Judicature,  and  HAEOLD  WABBEN 
POLLPOK,  Esq.,  Barrister-at-Law.  Royal  8vo.  1906.  II.  10*. 

"  Every  matter  likely  to  arise  is  here  dealt  with,  and  the  book  deservedly 
maintains  its  position  as  the  leading  authority  on  arbitration." — Law  Times. 

"After  a  careful  examination  of  the  way  in  which  the  work  has  been  done, 
we  may  say  that  nothing  which  the  practitioner  will  want  to  know  seems  to  have 
been  omitted." — Law  Journal. 

ARGENTINE    REPUBLIC,    Code    of    Commerce.- 

Translated  by  G.  WILSON-RAE  and  BEBNAEDO  DE  SPELTJZZI.      Demy 
8vo.     1904.  Net,  II. 

AUCTIONEERS. — Hart's  Law  relating  to  Auctioneers,  House 
Agents  and  Valuers, and  to  Commission. — ByHEBEB  HAET,  Esq., 
LL.D.,  Barrister-at-Law.  Second  Edition.  Demy  8vo.  1903.  15*. 

"  Recommended  not  only  to  lawyers,  but  also  to  auctioneers  and  property 
agents  who  wish  to  inform  themselves  as  to  their  legal  position." — Law  Journal. 

AVERAGE. — Hopkins'  Hand-Book  of  Average. — Fourth  Edition. 
By  MANLEY  HOPKINS,  Esq.  Demy  8vo.  1884.  11.  It. 

Lowndes'  Law  of  General  Average, — English  and  Foreign. 
Fourth  Edition.  By  RICGABD  LOWNDES,  Average  Adjuster,  Author 
of  "  The  Law  of  Marine  Insurance,"  &c.  Royal  8vo.  1888.  11.  10*. 

BANKING.— Hart's  Law  of  Ban  king.- Second  Edition.  With  an 
Appendix  on  the  Law  of  Stoik  Exchange  Transactions.  By  HEBEB 
HAET,  Esq.,  LL.D.,  Barrister-at-Law.  Royal  8vo.  1906.  11.  10*. 

"  Well  arranged  and  clearly  written,  and  its  value  is  enhanced  by  an  excellent 
index  ....  of  great  use  both  to  the  lawyer  and  to  the  banker." — Law  Journal. 
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"  The  best  all-round  work  on  banking  law  which  is  in  existence  ....  excel- 
lently written,  and  the  arrangement  of  the  various  divisions  of  the  work  is 
excellent  also." — financial  News. 

Walker's  Treatise  on  Banking  Law. — Second  Edition.  By  J.  D. 
WALKEB,  Esq.,  K.C.  Demy  8vo.  1885.  15*. 

BANKRUPTCY.  —  Lawrance's  Precedents  of  Deeds  of  Ar- 
rangement between  Debtors  and  their  Creditors;  including 
Forms,  with  Introductory  Chapters,  also  the  Deeds  of  Arrangement 
Acts,  1887  and  1890,  with  Notes.  Fifth  Edition.  By  AETHTJE  LAW- 
BENCE,  Esq.,  Barrister-at-Law.  Demy  8vo.  1900.  7s.  6d. 

"  Concise,  practical,  and  reliable." — Law  Times. 
Pellerin. —  Vide  "French  Law." 

Williams'  Law  and  Practice  in  Bankruptcy. — Comprising  the 
Bankruptcy  Acts,  1883  to  1890,  the  Bankruptcy  Rules  and  Forms, 
&c.  By  the  Right  Hon.  Sir  ROLAND  L.  VAUGHAN  WILUAMS,  a  Lord 
Justice  of  Appeal.  Ninth  Edition.  By  EDWAED  WM.  HANSEIX, 
assisted  by  A.  ROMEE  MACKLIN,  Esqrs.,  Barristers-at-Law.  Royal 
8vo.  1908.  II.  10*. 

"  The  leading  text-book  on  bankruptcy."— Law  Journal. 
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BILLS  OF  EXCHANGE. -Chalmers'  Digest  of  the  Law  of 
Bills  of  Exchange,  Promissory  Notes.  Cheques  and  Negoti- 
able Securities.      Sixth  Edition.       By  M.  D.  CHAXMEBS.  G.  S.  I., 
Draughtsman  of  the  Bills  of  Exchange  Act.     Demy  8vo.     1903.     II. 
"  The  leading  booh  on  bills  of  exchange." — /xitr  Journal. 

BILLS  OF  LADING.- Pollock's  Bill  of  Lading  Exceptions.— 
By  HKNBY  E.  POLLOCK.  Second  Edition.  DemyRvo.  1896.  10*.  M. 

BORROWERS.— Alabaster.—  Vide  "Money-Lend. 
BUILDING     ACTS     f  London).  -  Cohen,    Craies.  -  rw» 

"  London  Building  A 

BUILDING  SOCIETIES.— Wurtzburg  on  Building  Societies. 
—  The  Law  relating  to  Building  Soeietiea,  with  Appendices  containing 
the  Statutes,  RejrulationN  Act  of  S<nlerunt,  Forms  of  Annual  Account 
and  Statement,  and  Precedent*  of  Rule*  and  Assurances.  Fourth  Edit. 
ByE.  A.  WUBTZBUBO,  Eflq.,Barrii*ter-at-LKiw.  DemySvo.  1902.  16*. 

CARRIERS.  -Carver's  Treatise  on  the  Law  relating  to  the  Car- 
riage of  Goods  by  Sea. — Fourth  Edition.  By  THOMAS  GILBKBT 
CABVKB,  Esq.,  K.C.  Royal  8vo.  1905.  II.  16*. 

"  The  standard  modern  book  on  Carriage  by  8e»." — Law  Journal. 

"  An  able  and  practical  statement  of  an  extremely  important  branch  of  the 
law."— Solicitor?  Journal. 

"  Stand*  in  the  first  rank  of  Text-books."— /xno  Quarterly  Heviav. 

Disney's  Law  of  Carriage  by  Railway.— By  HKNBY  W.  Drasrer, 

Esq.,  Barrister-at-Law.     Demy  8vo.     1905.  7*.  6d. 

'•  Will  be  found  a  real  assistance  to  any  person  suddenly  confronted  with 

a  knotty  question  on  the  carriage  of  goods  or  of  persons  .  .  .  can  be  cordially 

recommended  to  the  lawyer."—  Law  Times 

Macnamara's  Law  of  Carriers  of  Merchandise  and  Passengers 
by  Land. — Second  Edition.  By  WALTKB  HENBY  MACNAXABA,  Esq., 
a  Master  of  the  Supreme  Court,  Registrar  to  the  Railway  Commis- 
sion, and  W.  A.  ROBERTSON,  Esq.,  Burrister-at-Law.  Royal  8vo. 
1908.  (Marly  ready.) 

Sieveking's  German  Law  Relating  to  the  Carriage  of  Goods  by 
Sea. — By  Dr.  ALFBEnSiEVEXiNO.  of  Hamburg.  DemySvo.  1907.  !•'»>. 

CHANCERY,  »*d  I'uk  "Equity." 

Daniell's  Chancery  Practice.—  The  Practice  of  th<- Chancery  Division 
of  the  High  Court  of  Justice  and  on  appeal  therefrom.  Seventh 
Edition,  with  reference*  to  the  companion  volume  of  Forms.  By 
CECIL  C.  M.  DALE,  CHARLES  W.  GBKENWOOD,  SYDNEY  E.  WILLIAM. 
Esqn«.,  Barristers-at-LHw,  and  FRAKCIS  A.  STBIMOKB,  EMJ.,  of  the 
Ontral  Office.  '2  vol...  Royal  8vo.  1901.  6/.  6* 

"With  Daniell  the  practiti«in'"r  i«  •ftrvin  illy  conducted,'  and  thrn?  are  T*ry 
few  lawyen  «ho  will  not  >>»-  irmtcful  for  mi--h  u'lii'lanr^-.  rntTi..!  out  M  it  in  by 
thr  collaborHtion  of  tin-  n.  !  ate  Journal. 

Oaniell's  Forms  and  Precedents  of  Proceedings  in  the  Chancery 
Division  of  the  High  Court  of  Justice  and  on  Appeal  there- 
from     Fifth  Eilition,  with  Hiimmarii'*  of  th«-  RU!«-H  of  t.lif  Sii] 
Court:  Practical  Notes;    and  reference*  to  the  Seventh  Kdition  «f 
Daniel  1'.-  Ohiinrrry  Tract i  \Hi.K8  Rrmifmr    K-«|  .  -    Miwter 

of  the  Supreme  Court      B0n&9va       l'"l.  2/.  10*. 

"The  book  is  too  w*ll-e»itabliiihed  in  proftwiijtiitl  fiivoitr  to  ctaod  in  ticril  nt 
eommrnclntion." — Solicitor*1  Jntimal. 

CHILDREN. -Hall's  Law  Relating  to  Children.-A  Short  TriMtine 
on  the  Pernonal  Status  of  Children,  inrliiiling  the  complete  text  of  the 
Prevention  of  Cruelty  to  Children  A<t.  r.mi.  and  <«f  all  StHtut^ii  or 
Seotionii  of  StototM  relating  t«>  tl  in>n.  with 

Not«w  and  Form*.    S.  -ti      By  W.  CLARKK  HAM.  an.l  (^ECIL 

W.  LILUCT.  EMQH.,  Barri«ten«-at-Law 

"  A  ntlse  on  the  pcnional  ft  \tn«  of  chil'dn-i  •*'«. 

i  nd  reliable  tr>-»ti»e  on  the  law  i.l.i-i'     t»i)i.  'Jour. 

"A  full  and  u^-ful  u-n:ilrin  >|uciitton*  relatinfto  children."— StUeU^nf  Jrmntal. 

"  Every  solicitor  nhould  have  a  coj-y."— /.tu 

%•  AU  ilondard  lav  Work*  ore  ktpt  in  fitnck.  »«  lav  calf  o*4  ot 
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CHURCH  LAW.— Whitehead's  Church  Law.— Being  a  Concise 
Dictionary  of  Statutes,  Canons,  Regulations,  and  Decided  Cases 
affecting  the  Clergy  and  Laity.  Second  Edition.  By  BENJAMIN 
WHITBHEAD,  Esq.,  Barrister-at-Law.  Demy  8vo.  1899.  10*.  6d. 

CIVIL  CODE.— Wang's  German  Civil  Code.— Translated  and 
Annotated,  with  an  Historical  Introduction  and  Appendices  By 
CHTTNG  Hui  WANG,  D.C.L.,  Esq.  Royal  8vo.  1907.  II.  1*. 

CIVIL  ENGINEERS.—  Macassey  and  Strahan's  Law  relating 
to  Civil  Engineers,  Architects  and  Contractors. — WithaChapter 
on  Arbitrations.  Second  Edition.  By  L.  LIVINGSTON  MACASSEY  and 
J.  A.  STEAHAN,  Esqrs.,  Barristers-at-Law.  Demy  8vo.  1897.  12*.  Qd. 

CIVIL  LAW. — Schuster  on  the  Principles  of  German  Civil 
Law. — By  EBNEST  J.  SCHUSTER,  Esq.,  Barrister-at-Law.  Demy  8vo. 
1907.  Net,  12s.  6d. 

COAL. — Cockburn's  Law  of  Coal,  Coal  Mining,  and  the  Coal 
Trade,  and  of  the  Holding,  Working,  and  Trading  with 
Minerals  generally.  —  By  JOHN  HENBY  COCKBUBN,  Solicitor. 

Royal  8vo.     1902.  U.  16*. 

"A  book  in  which  the  whole  law  of  mines  and  minerals  is  discussed  fully  and 
with  considerable  ability." — Law  Journal. 

COLLIERIES :    (Management    and    Rating   of).— 

Hans  Hamilton  and  Forbes. —  Vide  "  Rate?  and  Rating." 
COLLISIONS. — Marsden's  Treatise  on  the  Law  of  Collisions 
at  Sea. — Fifth  Edition.  By  REGINALD  G.  MABSDEN,  Esq.,  Barrister- 
at-Law.  Royal  8vo.  1904.  U.  10*. 
COLONIAL  AND  FOREIGN  LAW.  -Surge's  Commen- 
taries on  Colonial  and  Foreign  Laws  Generally  and  in  their 
Conflict  with  each  other. — New  and  Enlarged  Edition.  By 
A.  WOODRENTON,  Esq.,  Puisne  Judge,  Ceylon,  and  G.  G.  PHILLIMOEE, 
Esq.,  Barrister-at-Law,  assisted  by  Experts  in  the  several  systems  of 
Law.  5  vols.  Royal  8 vo.  (Vol.  I.,  1907,  now  ready.)  Net,  81.  8s. 

%*  full  Prospectus  on  application. 

Surge's  Colonial  Laws  and  Courts. — With  a  sketch  of  the  Legal 
Systems  of  the  World  and  Tables  of  Conditions  of  Appeal  to  the  Privy 
Council.  Edited  by  A.  WOOD  RENTON,  Esq. ,  Puisne  Judge,  Ceylon, 
and  G.  G.  PHILLIMOEE,  Esq.,  Barrister-at-Law.  Royal  8vo.  1907. 

Net,  15s. 
COMMISSION.—  Hart.—  Vide  "Auctioneers." 

COMMON  LAW.— Chitty's  Forms.—  Vide  "  Forms." 

Pollock's    Expansion   of  the    Common    Law. — By  Sir  FEEDK. 

POLLOCK,  Bart.,  D.C.L.,  Barrister-at-Law.    DemySvo.     1904.        6s. 

"  Every  student  should  read  this  last  valuable  addition  to  legal  literature." — 
Law  Times. 

"  The  lectures  treat  of  the  progress  of  the  common  law  from  early  times  with 
an  eloquence  and  a  wealth  of  illustration  which  alone  would  make  them  fascinating 
reading  for  the  student  of  law  or  history."— Law  Journal. 

Shirley, —  Vide  "  Leading  Cases." 

Smith's  Manual  of  Common  Law. — For  Practitioners  and  Students. 
Comprising  the  Fundamental  Principles,  with  useful  Practical  Rules 
and  Decisions.  Twelfth  Edition.  By  C.  SPUELING,  Esq.,  Barrister- 
at-Law.  Demy  8vo.  1905.  15*. 
"  The  student  might  use  this  work  as  a  first  book  with  considerable  advantage." 
— Law  Students'  Journal. 

•^*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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COMPANY  LAW.-  Aggs1  Companies  Act,  1907.— With 
Explanatory  Introduction  and  Notes.  By  W.  HANBURY  Aoos,  Esq., 
Barrister-at-Law.  Royal  8vo.  '1908.  1«.  6rf. 

Goirand.—  Vide  "French  Law." 

Hamilton's  Manual  of  Company  Law.    By  W.  F.  HAMILTON,  Esq., 

LL.D.,  E.C.     Second  Edition.     By  the  Author,  assisted  by  PKRCT 

TINDAL- ROBERTSON, Esq., Barrister-at-Law.   DemySvo.    1901.    ll.lt. 

"  A  sound  and  eminently  useful  m*nn«l  of  company  law." — Solicitor*'  Journal. 

Palmer's  Company  Law. — A  Practical  Handbook  for  Lawyers  and 
Business  Men.  With  an  Appendix  containing  the  Companies  Acts, 
1 862  to  1900,  and  Rules.  Fifth  Edition.  By  Sir  FRANCIS  BKAUFORT 
PALJCKB,  Barrister-at-Law.  Royal  8vo.  '  1905.  I2t.  6d. 

"  For  the  purposes  of  the  ordinary  lawyer  or  burinefs  man  there  is  no  book 
on  this  very  complex  oubject  which  we  can  more  confidently  recommend."— 
Late  Journal. 

"Whatever  Mr.  Palmer  says  on  Company  Law  comes  stamped  with  an 
authority  which  few  would  dare  dispute."—  Law  Kotet. 

"  Palmer's  '  Company  Law '  is  one  of  the  most  useful  and  convenient  text- 
book  H  on  the  practitioner's  bookshelf." — Law  Tim  ft. 

"  Perhaps  what  practising  lawyers  and  business  men  will  value 
most  is  the  precious  quality  of  practicality."— Late  quarterly  Keviac. 

Palmer's  Company  Precedents. 

Part  I.  GENERAL  FORMS. 

Promoters,  Prospectuses,  Underwriting,  Agreements,  Memoranda 
and  Articles  of  Association,  Private  Companies,  Employes'  Benefits, 
Resolution*,  Notices,  Certificates.  Powers  of  Attorney,  Banking  and 
Advance  Securities,  Petitions,  Writs,  Pleadings,  Judgments  and 
Orders,  Reconstruction,  Amalgamation,  Special  Acts.  With  Copious 
Notes  and  an  Appendix  containing  the  Acts  and  Rules.  Ninth 
Edition,  with  Rcvined  Table  A.  By  Sir  FRANCIS  BKAUFOBT  PAUCKB, 
Barrister-at-Law,  awisted  by  the  Hon.  CHARLES  MACNAOHTKN, 
E.C.,  and  FRANK  EVANS,  Esq.,  Barrister-at-Law. '  Roy.  8vo.  1906. 

M.  16«. 

*»*  The  Revised  Table  A  ,  with  Notes  and  Supplementary  Forms, 
separate,  Xet,  1*.  6d. 

"  Despite  his  many  competitors,  Mr.  Palmer 
'  Holds  solely  sovereign  sway  and  masterdom.' " — Law  Quarterly  Hn-if*. 

"  No  company  lawyer  can  afford  to  be  without  it."— Late  Journal. 
Part  II.  WINDING-HP  FORMS  AND  PRACTICE. 

Compulsory  Windinjr-Up,  Voluntary  Winding-Up,  Winding-Up 
under  Supervision,  Arrangements  and  Com  prom  i  new.  with  Copious 
Notes,  and  an  Appendix  of  Acts  and  Rules.  Ninth  Edition. 
By  Sir  FRANCIS  BKAUFOBT  PAUCKB.  assisted  by  FRANK  EVANS,  KM  jr., 
Barristers-at-Law.  Royal  8 vo.  1904.  II.  l^. 

u  The  bonk  par  fxefOfnte  for  practitioner*.  There  is  nothing  we  can  think  of 
which  should  be  within  the  covers  which  we  do  not  find."— Lav  Journal. 

Part  III.  DEBENTURES  AND  DEBENTURE  STOCK. 

Debentures,  Trust  Deeds,  Stock  Certificates,  Resolutions,  Prospectuses, 
Writs,  Pleading*.  Judgments,  Order*,  Receiverships,  Notice*,  Mis- 
oellaneons.  With  Copious  Notes.  Tenth  Edition.  By  Sir  FRANCIS 
BKAUFOBT  PAUCKB,  Bencher  of  the  Inner  Temple.  Royal  8vo. 
1907.  II.  5*. 

"  The  rei-ult  of  much  careful  »tudy  M''y  invaluable  to  debenture- 

holden  and  to  the  legal  adviser*  of  such  investors."— Financial  AVtr». 

Palmer's  Companies  Act,  1907,  and  Limited  Partnerships  Act, 
1907,  with  Explanatory  Notes.— By  Sir  FRANCIS  BBAUFORT 
PAUCKB,  Bencher  of  the  Inner  Temple.  Royal  8vo.  1908.  6*. 

"  The  skill  of  the  nuuter-han<l  <<m  on  every  page."— L-  w  Ttmrt. 

•  rtain  to  find  it»  way  to  the  bookmirlf  •  (  every  lawyer  who  prides  himself 
upon  doing  company  work  intdligwiUy  and  well." — Financial  A'nct. 
».•  All  ttfutdard  Late  Work»  art  ktpt  in  Stock,  in  law  emlf  and otktr  eindtnyt. 
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COMPANY  1.  AVf— continued. 

Palmer's  Private  Companies,  their  Formation  and  Advantages; 
being  a  Concise  Popular  Statement  of  the  Mode  of  Converting  a 
Business  into  a  Private  Company,  with  Notes  on  Limited  Partner- 
ships. Twenty-second  Edition.  By  Sir  F.  B.  PALMEB,  Barrister-at- 
Law.  12mo.  1908.  Net,  Is. 

Palmer's  Shareholders,  Directors,  and  Voluntary  Liquidators' 
Legal  Companion. — A  Manual  of  Every-day  Law  and  Practice  for 
Promoters,  Shareholders,  Directors,  Secretaries,  Creditors,  Solicitors, 
and  Voluntary  Liquidators  of  Companies  under  the  Companies  Acts, 
1862  to  1900,  with  Appendix  of  useful  Forms.  Twenty-fourth  Edit. 
By  Sir  F.  B.  PALMEE,  Barrister-at-Law.  12mo.  1907.  Net,  2s.  6d. 

COMPENSATION.— Cripps'  Treatise  on  the  Principles  of  the 
Law  of  Compensation.  By  C.  A.  CEIPPS,  Esq.,  K.C.  Fifth 
Edition.  By  the  Author,  assisted  by  A.  T.  LAWBENCE,  Esq., 
Barrister-at-Law.  Royal  8vo.  1905.  II.  6s. 

"  A  clear  and  practical  exposition  of  this  branch  of  the  law."— Solicitors'  Journal. 
"  There  are  tew  men  whose  practical  knowledge  of  the  subject  exceeds  that  of 
the  learned  author." — Law  Quarterly  Review. 

COMPOSITION  DEEDS.— Lawrance.—  Fide  "Bankruptcy." 

CONDITIONS  OF  SALE.— Farrer.-  Fide  "Vendors  &  Pur- 
chasers." 
Webster. —  Vide  "  Vendors  and  Purchasers." 

CONFLICT  OF  LAWS.-Dicey's  Digest  of  the  Law  of 
England  with  reference  to  the  Conflict  of  Laws. — By  A.  V. 
DICEY,  Esq.,  K.C.,  B.C.L.  With  Notes  of  American  Cases,  by 
Professor  MOOEE.  Royal  8vo.  1896.  11.  10*. 

CONSTITUTION.— Anson's  Law  and  Custom  of  the  Constitu- 
tion. Third  Edition.  By  Sir  WILLIAM  R.  ANSON,  Bart.,  Barrister- 
at-Law.  3  vols.  Demy  8vo.  Vol.  II.  Part  I.  The  Crown.  1907. 

Net,  10s.  6rf. 

CONSTITUTIONAL  LAW.-  Ridges'  Constitutional  Law  of 
England. — By  E.  WAVELL  RIDGES,  Esq.,  Barrister-at-Law.  Demy 
8vo.  1905.  12s.  6d. 

"...  We  think  this  book  will  be  found  a  very  useful  compendium  of  con- 
stitutional law.  The  more  especially  as  it  enables  the  student  to  obtain  a 
completer  view  of  the  whole  field  than  is  obtainable  from  any 
other  book  with  which  we  are  acquainted."— Law  Notes. 

"Mr.  Ridges  has  produced  a  book  which  will  rank  high  as  a  practical  guide 
on  matters  constitutional  and  political  .  .  .  the  book  is  an  able  and  practical 
contribution  to  the  study  of  constitutional  law." — Solicitors'  Journal. 

CONTRACT  OF  SALE.— Blackburn.—  Vide  "Sales." 

Moyle's  Contract  of  Sale  in  the  Civil  Law.— By  J.  B.  MOYLE, 
Esq.,  Barrister-at-Law.  8vo.  1892.  10*.  6d. 

CONTRACTS.— Addison  on  Contracts. — A  Treatise  on  the  Law 
of  Contracts.    Tenth  Edition.    By  A.  P.  PEECEVAL  KEEP  and  WILLIAM 
E.  GOEDON,  Esqrs.,  Barristers-at-Law.     Royal  8vo.     1903.      21.  2s. 
"  Essentially  the  practitioner's  text-book." — Law  Journal. 
"  Among  all  the  works  on  Contracts,  there  is  none  more  useful  to  the  practi- 
tioner than  Addison." — Law  Times. 

Anson's  Principles  of  the  English  Law  of  Contract. — By  Sir  W.R. 
ANSON,  Bart.,  Barrister-at-Law.    Eleventh  Edit.     1906.          10*.  6d. 
Fry. —  Vide  "  Specific  Performance." 
*  *  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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CONTRACTS— continued. 

Leake's  Law  of  Contracts.— Principles  of  the  Law  of  Contract*. 
By  the  late  8.  MARTIN  LEAKS.  Fifth  Edition.  By  A.  E.  RANDALL, 
Esq.,  BaJsrister-at-Law.  Royal  8vo.  1906.  M.  l'2i. 

"  The  high  standard  attained  in  the  former  issues  haw  been  well  sustained, 
and  the  work  carefully  revised  and  brought  well  up  to  date."— Law  Time*. 

"  A  full  and  reliable  guide  to  the  principle*  of  the  English  Law  of  Contract," 
— Late  Journal. 

"  Admirably  suited  to  serve  the  purpose  of  the  practitioner  ....  the  work 
is  complete,  accurate,  and  easy  of  reference."— Solicitor J  Journal. 

Pollock's  Principles  of  Contract. — A  Treatise  on  the  General 
Principles  concerning  the  Validity  of  Agreement*  in  the  Law  of 
England.  Seventh  Edition.  By  Sir  FREDERICK  POLLOCK,  Bart., 
Barrister-at-Law,  Author  of  " The  Law  of  Torts,"  "Digest  of  the 
Law  of  Partnership,"  &c.  Demy  8vo.  1902.  II.  8«. 

"A  work  which,  in  Uur  opinion,  shows  great  ability,  a  discerning  intellect,  a 
comprehensive  mind,  and  painstaking  industry."— IMW  Journal. 

CONVEYANCING.  — Brickdale    &    Sheldon.— fide   "Land 

Transfer." 

Dickins'  Precedents  of  General  Requisitions  on  Title,  with  Ex- 
planatory Notes  and  Observations.  Second  Edition.  By  HEBBEBT 
A.  DICKINS,  Esq.,  Solicitor.  Royal  12mo.  1898.  6«. 

"  We  cannot  do  better  than  advise  every  lawyer  with  a  conveyancing  practice 
to  purchase  the  little  book  and  place  it  on  his  shelves  forthwith.'*— Law  Sou*. 

Farrer. —  Fwfo  "  Vendors  and  Purchasers." 

Greenwood's  Manual  of  the  Practice  of  Conveyancing.  To 
which  are  added  Concise  Common  Forms  in  Conveyancing. — Ninth 
Edition.  Edited  by  HABBT  GREENWOOD,  M.A.,  LL.D.,  Esq., 
Barrister-at-Law.  Roy.  8vo.  1897.  II. 

"  We  should  like  to  see  it  placed  by  his  principal  in  the  hands  of  every  articled 
clerk.  One  of  the  most  useful  practical  works  we  have  ever  seen."— /xiw  Stu.  Jo. 

Hogg's  Precedents  of  Conveyancing  Documents  for  Use  in 
Transactions  Relating  to  Registered  Land  under  the  Land 
Transfer  Acts,  1875  &  1897.— With  Notes.  By  JAMES  EDWABD 
Hooo,  Esq.,  BarrisfcT-at-Law.  Royal  8vo.  1907.  12*.  6rf. 

Hood  and  Challis'Conveyancing.Settled  Land, and  Trustee  Acts, 
and  other  recent  Act*  affecting  Conveyancing.  With  Commentaries. 
Sixth  Edition.  By  PKBCY  F.  WHBELEB,  assisted  by  J.  I.  STIBUNO, 
Esqrs.,  Barristers-at-Law.  Royal  8 vo.  1901.  II. 

"Thin  is  the  best  collection  of  conveyancing  statute*  with  which  we  an 
acquainted.  .  .  .  The  excellence  of  the  commentaries  which  form  part  of  this 
book  is  so  well  known  that  it  needs  no  recommendation  from  u»."—Law  Journal. 
Jackson  and  Gosset's  Precedents  of  Purchase  and  Mortgage 
Deeds.— By  W.  ROWLAND  JACKSON  and  THOKOLD  GOSSKT,  Esqra., 
Barriaters-at-Law.  Demy  8vo.  1899.  "».  6d. 

Prideaux's  Precedents  in  Conveyancing— With  Dissertation*  on 

ito  Law  and  Practice.     19th  Edition.    By  JOHN  WinrooHBB  and 

BENJAMIN  LENNABD  CHBBBT,   Esqra.,    Barristers. at-Law.     2  Tola. 

Royal  8vo.     (October)  1904.  3/.  10*. 

" '  Prideaux '  is  the  beat  work  on  Conveyancing."—  Ltnt  Journal. 

•  ilf,  concise,  clear,  and  comprehensive  In  scope,  and  we  know  of  no 
treatise  upon  Conveyancing  which  is  so  generally  useful  to  the  practitioner."— 

/,!•/       I    ,„..      . 

"  The  dissertations  will  retain  thrir  time-honoured  reputation."— Law  Journal. 
Strachan's  Practical  Conveyancing.  By  WALTKB  STBACHAN,  Eaq., 
Barri»ter-at-Law.     Royal  12mo.     1901.  8«.  6rf. 

Webster.—  I'idt  "  Vendors  and  Purchase™." 
Wolstenholme. —  Vide  "Forma." 
V  All  •landord  Law  Wurkt  art  ktpt  in  Stock,  in  law  *tf«mdoth«r  finding*. 
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CORONERS. — Jervis  on  Coroners.— With  Forms  and  Precedents. 
Sixth  Edition.  By  R.  E.  MELBHEIMEB,  Esq.,  Barrister-at-Law. 
Post  8vo.  1898.  10*.  Qd. 

COSTS.— Johnson's  Bills  of  Costs. — By  HORACE  MAXWELL  JOHN- 
SON, Esq.,  Barrister-at-Law.  Second  Edition.  Royal  8vo.  1901. 

II.  15*. 

Webster's  Parliamentary  Costs. —  Private  Bills,  Election  Petitions, 
Appeals,  House  of  Lords.  Fourth  Edition.  By  C.  CAVANAOH,  Esq., 
Barrister-at-Law.  Post  8vo.  1881.  II. 

COUNTY  COURTS.— The  Annual  County  Courts  Practice, 

1908.     By  His  Honour  Judge  SMYLY,  K.C.,  assisted  by  W.  J. 

BBOOKS,  Esq.,  Barrister-at-Law.     2  vols.       Demy  8vo.  II.  5*. 

%*  A  thin  paper  edition  in  1  Vol.  may  be  had,  price  25*.  ;  or, 

on  India  paper,  3s.  6d.  extra. 

"  Invaluable  to  the  County  Court  practitioner."— Law  Journal. 

COVENANTS.— Hamilton's  Concise  Treatise  on  the  Law  of 
Covenants. — Second  Edition.  By  G.  BALDWIN  HAMILTON,  Esq., 
Barrister-at-Law.  Demy  8vo.  1904.  10*.  Qd. 

"  We  welcome  the  second  edition  of  a  very  useful  book." — Law  Journal. 

CRIMINAL.  LAW. — Archbold's  Pleading,  Evidence  and  Prac- 
tice in  Criminal  Cases. — With  the  Statutes,  Precedents  of  Indict- 
ments, &c.  Twenty-third  Edition.  By  WILLIAM  F.  CEATES  and  GUY 
STEPHENSON,  Esqrs.,  Barristers-at-Law.  Demy  8vo.  1905.  11.  log. 

"  This  book  is  quite  indispensable  to  everyone  engaged  in  the  practice  of  the 
Criminal  Law." — Solicitors'  Journal. 

Bowen-Rowlands  on  Criminal  Proceedings  on  Indictment  and 
Information  (in  fcngland  and  Wales). — By  E.  BOWEN-ROWLANDS, 
Esq,  Barrister-at-Law.  Demy  8vo.  1904.  12*.  Qd. 

"  An  invaluable  source  of  information  and  a  safe  guide." — Pall  Mall  (fazette. 

Chitty's  Collection  of  Statutes  relating  to  Criminal  Law. — (Re- 
printed from  "Chitty's  Statutes.")  Witn  an  Introduction  and  Index. 
By  W.  F.  CBAIES,  Esq.,  Barrister-at-Law.  Royal  8vo.  1894.  10». 

Disney  and  Gundry's  Criminal  Law. — A  Sketch  of  its  Principles 
and  Practice.  By  HENBY  W.  DISNEY  and  HAROLD  GUNDBY,  Esqrs., 
Barristers-at-Law.  Demy  8vo.  1895.  7*.  Qd. 

Kenny's  Outlines  of  Criminal  Law.   3rdEd.    DemySvo.    1907.    10*. 

Kenny's  Selection  of  Cases  Illustrative  of  English  Criminal 
Law.— Second  Edition.  Demy  8vo.  1907.  12*.  6d. 

Kershaw's  Brief  Aids  to  Criminal  Law. — With  Notes  on  the  Pro- 
cedure and  Evidence.  By  HILTON  KEBSHAW,  Esq.,  Barrister-at- 
Law.  Royal  12mo.  1897.  3*. 

Roscoe's  Digest  of  the  Law  of  Evidence  and  the  Practice  in 
Criminal  Cases  (chiefly  on  Indictment). — Thirteenth  Edition. 
By  HEEMAN  COHEN,  Esq.,  Barrister-at-Law.  Demy  8vo.  1908. 

II.  11*.  Qd. 

"  There  is  no  better  book  for  the  every-day  use  of  the  practitioner  in  the 
criminal  couit-i  than  Roscoe  " — Solicitors'  Journal,  June  20,  1908. 

"  Ouuht  to  be  in  the  possession  of  every  practitioner  in  the  criminal  courts." 
—Law  Time*,  May  16.  1908. 

"  Of  great  use  to  practitioners."—  Law  Journal,  May  16,  1908. 

Russell's  Treatise  on  Crimes  and  Misdemeanors.— Sixth  Edit. 

By  HOEACE  SMITH,  Esq.,  Metropolitan  Police  Magistrate,  and  A.  P. 

PEECEVAL  KEEP,  Esq.     3  vols.     Roy.  8vo.    1896.  ol.  15*.  Qd. 

Warburton. —  Vide  "  Leading  Cases." 

*,*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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CROWN  PRACTICE.— Robertson  on  the  Crown.  — The 
Law  and  Practice  of  Civil  Proceedings  by  and  against  the  Crown 
and  Departments  of  the  Government.  With  numerous  Forms  and 
Precedents.  By  G-.  STUABT  ROBKHTSON,  Esq.,  Barrister-at-Law. 
Royal  8vo.  1908.  U.  is.,. 

"  Will  be  of  great  service  to  the  IWeerionu"— Law  Tnnes,  June  90, 1906. 

"Hie  book  is  likely  to  take  a  high  place  aa  a  book  of  practice."— Solicitor*' 
Journal,  May  23,  1908. 

CUSTOMS.  —  Highmore's  Customs  Laws:  including  the 
Customs  Consolidation  Act,  1876,  with  the  Enactments  amend- 
ing and  extending  that  Act,  and  the  present  Customs  Tariff  for 
Great  Britain  and  Ireland ;  also  the  Customs  Laws  and  Tariff  for 
the  Isle  of  Man ;  with  other  Enactments  affecting  the  Customs,  and 
Notes  of  the  Decided  Cases.  Second  Edition.  By  Sir  NATHANIEL  J. 
HIGHMOKE.  of  the  Middle  Temple,  Barrister-at-Law,  Solicitor  for 
His  Majesty's  Customs.  Demy  8vo.  1907.  6*. 

DEATH  DUTIES.— Freeth's  Acts  relating  to  the  Estate  Duty 
and  other  Death  Duties,  including  the  Finance  Act,  1907, 
with  an  Appendix  containing  the  Rules  Regulating  Proceedings  in 
England,  Scotland  and  Ireland  in  Appeals  under  the  Acts  and  a  List 
of  the  Estate  Duty  Forms,  with  copies  of  some  which  are  only  issued 
on  Special  Application.  Fourth  Edition.  By  Sir  EVKLTM  FRKKTH, 
Secretary  of  the  Estate  Duty  Office,  assisted  by  CHARLES  ROBEBT 
ELLIOTT,  Esq.,  of  the  Estate  Duty  Office.  Demy  8vo.  1908.  12*.  6d. 
"  The  official  position  of  the  Author  renders  hi*  opinion  on  question*  uf  proce- 
dure of  great  value." — Solicitor*'  Journal. 

Herman's  Finance  Act,  1894,  and  the  Acts  amending  the  same 
so  far  as  they  relate  to  the  Death  Duties,  and  more  espe- 
cially to  Estate  Duty  and  Settlement  Estate  Duty.  With  an 
Introduction  and  Notes,  and  an  Appendix.  By  J.  E.  HARXAN,  Esq., 
Barrister-at-Law.  Second  Edition.  Roy.  l'2mo  1903.  6*. 

DEBENTURES  AND  DEBENTURE  STOCK. -Palmer. 
—  Vide  "  Company  Law." 

DECISIONS  OF  SIR  GEORGE  JESSEL. -Peter's  Ana- 
lysis and  Digest  of  the  Decisions  of  Sir  George  Jessel  ;  with 
Notes,  &P.  By  APSLBY  PKTRB  PKTBB,  Solicitor.  Demy  8vo.  1883.  16*. 

DEEDS  REGISTRATION. -Hogg's  Deeds  Registration.— 
A  Treatise  on  the  Law  of  Registration  of  Documents  affecting  Land 
under  the  Registration  of  Deeds  Acts  of  Australasia.  By  JAKES 
EDWABD  Hooo,  Esq.,  Bamster-at-Law.  Demy  8vo.  1908.  12*.  W. 

DIARY.— Lawyer's  Companion  (The)  and  Diary,  and  London 
and  Provincial  Law  Directory  for!908, — For  the  u«e  of  the  Legal 
Profession,  Public  Companies,  Justice*,  Merchants,  Estate  Agent*, 
Auctioneers,  &c.,  Ac.  Edited  by  EDWIN  LAYXAM,  Esq.,  Barrister-at- 
Law  ,  and  contains  Tables  of  Costs  in  the  High  Court  of  Judicature 
and  County  Court,  Ac. ;  Monthly  Diary  of  County,  Local  Government, 
and  Parish  Business;  Oaths  in  Supreme  Court;  Summary  of  Sta- 
tute* of  1907  ;  Alphabetical  Index  to  the  Practical  Statutes  since  1820; 
Schedule  of  Stamp  Duties ;  Legal  Time,  Interest,  Discount,  Income, 
Wages  and  other  Tables ;  the  New  Death  Duties ;  and  a  variety  of 
mattersof  practical  utility :  together  with  acomplete  List  of  the  English 
Bar,  and  London  and  Country  Solicitor*,  with  date  of  admission  and 
appointment*.  PUBLISHED  AJOTOALLT.  Sixty-second  lame.  1908. 
Issued  in  the  following  form*,  octavo  size,  strongly  bound  in  cloth  :  — 

1.  Two  days  on  a  page,  plain        ....  .  6iM. 

2.  The  above,  nrnuiLKAVKD  with  plain  paper        .         .         .         .70 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  columns     .  6   6 

4.  The  above,  with  money  column*,  nrnouJCAVXD  with  plain  paper  8   0 

(Continued  on  next  page  ) 
\*  All  tiandard  Law  Workt  art  ktpt  in  Stock,  in  low  calf  and  othtr  binding  t. 
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DIARY— continued. 

6.  Whole  page  for  each  day,  plain 76 

6.  The  above,  INTKBLEAVKD  with  plain  paper        ....  9s.6d. 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money  columns  8   6 

8.  The  above,  INTEBLBA.VKD  with  plain  paper        .         .         .          10   6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money  oolumna.  3   6 
10.  Whole  page  for  each  day,  plain,  without  Directory   .         .         .30 
|^~  A  great  many  additional  Tablet  have  recently  been  added,  and  in 

this  iisue  are  included  two  additional  Tablei,  namely,  Non- 
contentious  Probate  Costs  to  be  allowed  to  Proctors,  Solicitors  and 
Attorneys— (1)  in  respect  of  Personal  Estate  of  Testator,  and  (2) 
Personal  Estate  of  Intestate. 

A  List  of  Barristers  in  the  Provinces,  with  Towns  alphabetically 
arranged,  has  been  added. 
The  Diary  contains  memoranda  of  Legal  Business  throughout  the  Year,  with 

an  Index  for  ready  reference. 
"  The  legal  Whitaker." — Saturday  Review. 

"  The  amount  of  information  packed  within  the  covers  of  thia  well-known 
book  of  reference  is  almost  incredible.  In  addition  to  the  Diary,  it  contains 
nearly  800  pages  of  closely  printed  matter,  none  of  which  could  be  omitted  without, 
perhaps,  detracting  from  the  usefulness  of  the  book.  The  publishers  seem  to 
have  made  it  their  aj™  to  include  in  the  Companion  every  item  of  information 
which  the  most  exacting  lawyer  could  reasonably  expect  to  find  in  its  pages,  and  it 
may  safely  be  said  that  no  practising  solicitor,  who  has  experienced  the  luxury  of 
having  it  at  his  elbow,  will  ever  be  likely  to  try  to  do  without  it."— Law  Journal. 

DICTIONARY. — Stroud's  Judicial  Dictionary,  or  Interpreter 

of  Words  and  Phrases  by  the  British  Judges  and  Parliament. — 

Second  Edition.     By  F.   STBOTTD,   Esq.,  Barrister-at-Law.     3  vols. 

Roy.  8vo.     1903.  4/.  4«. 

%*  A  supplemental  Volume  is  in  preparation. 

"  Must  find  a  place  in  every  law  library.  It  is  difficult  to  exaggerate  its  use- 
fulness. ...  is  invaluable,  not  only  as  a  labour-saving  machine,  but  as  a  real 
contribution  to  legal  literature.  ...  a  standard  classic  of  the  law." — Law  Journal. 

"  An  authoritative  dictionary  of  the  English  language." — Law  Times. 

"  This  judicial  dictionary  is  pre-eminently  a  ground  from  which  may  be  ex- 
tracted suggestions  of  the  greatest  utility,  not  merely  for  the  advocate  in  court, 
but  also  for  the  practitioner  who  has  to  advise." — Solicitors'  Journal. 

The  Pocket  Law  Lexicon. — Explaining  Technical  Words,  Phrases 
and  Maxims  of  the  English,  Scotch  and  Roman  Law.  Fourth  Edition. 
By  JOSEPH  E.  MOEEIS,  Esq.,  Barrister-at-Law.  1906.  6».  6d. 

"  A  wonderful  little  legal  Dictionary." — Indermaur's  Law  Student?  Journal. 
Wharton's  Law  Lexicon. — Forming  an  Epitome  of  the  Law  of  Eng- 
land, and  containing  full  Explanations  of  Technical  Terms  and 
Phrases,  both  Ancient  and  Modern,  and  Commercial,  with  selected 
Titles  from  the  Civil,  Scots  and  Indian  Law.  Tenth  Edition. 
With  a  New  Treatment  of  the  Maxima.  By  J.  M.  LELT,  Esq., 
Barrister-at-Law.  Super-royal  8vo.  1902.  II.  18». 

"An  encyclopaedia  of  the  law." 

"  The  new  edition  seems  to  us  to  be  very  complete  and  perfect,  and  a  copy 
of  it  should  be  procured  by  every  practising  solicitor  without  delay.  A  better 
value  for  his  money  in  the  law  book  market  a  practitioner  could  not,  we  are  sure, 
get.  Of  the  many  books  we  have  to  refer  to  in  our  work  no  volume  is.  we  believe, 
more  often  taken  down  from  the  shelf  than  '  Wharton.'  " — Law  Notes. 

DIGESTS. 

MEWS'  DIGEST  OF  ENGLISH  CASE  LAW.— Containing  the  Reported 
Decisions  of  the  Superior  Courts,  and  a  Selection  from  those  of  the 
Irish  Courts,  to  the  end  of  1897.  (Being  a  New  Edition  of  "Fisher's 
Common  Law  Digest  and  Chitty's  Equity  Index.")  Under  the  general 
Editorship  of  JOHN  MEWS,  Barrister-at-Law.  16vols.  Roy.  8vo.  £20 

(Bound  in  half  calf \  gilt  top,  £3  net  extra.) 

"  A  vast  undertaking  ....  indispensable  to  lawyers." — The  Times. 

*t*  All  standard  Law  Works  are  kept  w  Stock,  in  law  calf  and  other  bindings. 
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DIGESTS— continued. 

Decennial  Digest  (The). — B<iug  a  consolidation  of  M'-»V  Anuual 
Digest  of  Case*  from  1898  to  1907,  inclusive.  By  EDWARD  MANSON, 
Esq.,  Barrihter-at-Law.  2  vols.  Royal  Kvo.  (In  the  prrst.) 

The  Annual  Digest  from  1898  to  1907.— By  JOHN  MKWS,  Esq., 
Barrister-at-Law.  Royal  8 vo.  (May  ttill  be  had.)  each  16*. 

*.•  Thin   Dijfent  is  also  ismu-d  quarterly,  each  part  belli}?  cumulative. 
Price  to  Subscriber*,  for  the  four  port*  fxiyabU  tn  advance,  net  1 7*. 
"  The  practice  of  the  law  without  Mew*'  Annual  would  be  almost  an  impos- 
sibility."— Late  Time*. 

Mews'  Digest  of  Cases  relating  to  Criminal  Law  down  to  the 
end  of  1897.— By  JOHN  MEWS,  Esq.,  Barrister-at-Law.  Royal 
8vo.  1898.  II.  5«. 

Law  Journal  Quinquennial  Digest,  1901-1905.— An  Analytical 
Digest  of  Cam*.  By  JAJTRB  S.  HKNDKBSON,  Esq.,  Barrister-at-Law. 
1906.  I/.  10*. 

Talbot  and  Fort's  Index  of  Cases  Judicially  noticed,  1865  to 
1 905. — Second  Edition.  Being  a  List  of  all  Cases  cited  in  Judg- 
ments reported  in  all  the  Reports  from  1865  to  1905;  a»  also  a 
Statemeut  of  the  manner  in  which  each  case  is  dealt  with  in  its  place 
of  Citation.  By  M.  R.  MKHTA,  Esq.,  Barrister-at-Law.  Kojal  8vo. 
1908.  'l/.  I8». 

Woods  and  Ritchie's  Digest  of  Cases,  Overruled,  Approved, 
and  otherwise  dealt  with  in  the  English  and  other  Courts: 
with  H  selection  of  Extracts  from  Judgments  referring  to  such  Cases. 
By  W.  A.  G.  Wooue,  LL.B.,  and  J.  RITCHIE,  M.A.,  Esqre., 
Barristers-at- Law. — Founded  on  "Dale  and  Lehmann's  Digest  of 
Cases  Overruled,  &c."  3  Vols.  Royal  8vo.  1907.  6/.  5«. 

"  Indi-pennable  in  every  braock  of  the  la*-."— Late  Journal. 
"  Of  great  use  to  the  Profession." — Law  Trmti. 

DISCOVERY. — Bray's  Digest  of  the  Law  of  Discovery,  with 
Practice  Notes. — By  EDWARD  BEAT,  Esq.,  Barrister- at- Law. 
Demy  8vo.  1904.  Net,  3«. 

DISTRESS.— Oldham  and  Foster  on  the  Law  of  Distress. 
Second  Edition.  By  ABTHUB  OLDHAM  and  A.  Li  TBOBK  FOSTXK, 
Enqrs.,  Barristers-at-Law.  Demy  8vo.  1889.  18«. 

DISTRICT  COUNCILS. -Chambers' Digest  of  the  Law  relat- 
ing to  District  Councils.  Nin th  Edition.— By  G.  F.  CHAJCBKBG,  KM}., 
Barrister-at-Law.  Royal  8vo.  1896.  K)i. 

Cornish's  District  Councils. — A  concise  Guide  to  their  Powers  and 
Duties.  By  H.  D.  COHNISU,  Esq.,  Barrister-at-Law.  Demy  8vo. 
1908.  7 1  6d. 

••Mr.  CornUh  has  dieted  into  »  mxall  'pace  the  multifariotu  dutiea  and 
right*  of  din  net  councils  with  oonridermble  skill.  Kt-f«venr«tt  an>  made  to 
KUtute«.  with  copious  citatim  of  >o*-i(.  and  the  text  u  clearlf  writUn.  Th« 
p  iiinpal  subject*  are  air»ny-d  in  alphabetiosl  order,  and  diMOssed  at  Borne 
IfngUi. -— /  '.«•  Time*,  June  18,  1000. 

DIVORCE.  — Browne  and  Powles' Law  and  Practice  in  Divorce 

and  Matrimonial  Causes.  — Scvi  nth  Edition      By  L.  D.  I'OWUM, 

Mnq.,  Rarriflter-at-Law,  Probate  Registrar,  Ni>rwi<)i.     Demy  8vo. 

1905.  II.  &«. 

••'ITi*  prsctiUoner's  •Undard  work  on  divonw  prmctUM."— /x>«  </««r.  Ht». 

DOGS.  -Emanuel's    Law   relating  to    Dogs.— By  MONTAOUC    R. 
.  BarnMer-ut-Law.     Demy  12m  >.     1908.          3«.  6d. 

EASEMENTS.  Qoddard's  Treatise  on  the  Law  of  Ease- 
munis-  Hi  JoHit  LKTKTOBH  GOODABI>.  K-q..  Barrint«r-iit-Ij»w. 
Sbttl  Kxlirici.  Demy  8vo.  1904.  \t.  Rt. 

••  Nowhere  has  Uic  rablcct  bwa  tmatod  to  ^xhitustiwlv,  and,  *-  mat  add, 
•o  KCJrnUflc illy,  M  bjr  Mr.  Ooddard.  W*  rueommrnd  it  t<.  t>»  rtn.-t  mrcfui  *IM,IJ 
of  th*  law  xtndrtit,  an  wi-ll  an  lt>  the  library  »f  the  pm<  •  ...... 

*,•  A  U  ttandard  Lmr  U'tirk*  nrr  kffit  in  fifoek,  tn  latr  ralf  and  nlfirt  tnntitnyi. 
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EASEMENTS— continued. 

Innes'  Digest  of  the  Law  of  Easements. — Seventh  Editiou.  By 
L.  C.  INNES,  late  Judge  FTiurh  Court,  Madras.  12m«>.  1903.  7*.  6d. 

"  This  presents  the  law  in  a  series  of  clearly  enunciated  propositions,  which 
are  supported  by  examples  taken  in  general  from  decided  cases. "  —Solicitors' 
Journal. 

Roscoe's  Easement  of  Light. — A  Digest  of  the  Law  relating 
to  the  Easement  of  Light. — With  an  Historical  Introduction, 
and  an  Appendix  containing  Practical  Hints  for  Architects  and 
Surveyors,  Observations  on  the  Right  to  Air,  Statutes,  Forms 
and  Plans.  Fourth  Edition.  By  EITWABD  STANLEY  ROSCOE,  Esq., 
Barrister- at- Law,  Author  of  "  A  Digest  of  Building  Cases,"  "Ad- 
miralty Practice,"  &c.  Demy  8vo.  1904.  7*.  Qd. 

"  A  most  useful  little  work." — Law  Journal. 

"  A  clear  and  practical  digest  of  the  law." — Law  Times. 

ECCLESIASTICAL  LAW.—  Phillimore's  Ecclesiastical 
Law. — Second  Edition.  By  Sir  W.  Or.  F.  PHILLJMOBE,  Bart., 
assisted  by  C.  F.  JKMMETT,  Barrister-at-Law.  2  vols.  Royal  8vo. 
1895.  Published  at  31.  3*.,  reduced  to,  net,  II.  5*. 

"  Everything  that  the  ecclesiastical  lawyer  can  possibly  need  to  know." — 
Law  Journal. 

Whitehead's  Church  Law. — Being  a  Concise  Dictionary  of  Statutes, 
Canons,  Regulations,  and  Decided  Cases  affecting  the  Clergy  and 
Laity.  Second  Edition.  By  BENJAMIN  WHITEHEAD,  Esq.,  Barrister- 
at-Law.  Demy  8vo.  1899  10*.  6rf. 

"  A  perfect  mine  of  learning  on  all  topics  ecclesiastical." — Daily  Telegraph. 
"  A  book  which  will  be  useful  to  lawyers  and  laymen." — Law  Times. 

ELECTIONS.— Day's  Election  Cases  in  1892  and  1893.— By 
8.   H.  DAT,  Esq.,   Barrister-at-Law,  Editor  of  "  Rogers  on  Elec- 
tions."    Royal  12mo.     1894.  7».  6rf. 
Hedderwick's    Parliamentary    Election    Manual  ;     A    Practical 
Handbook   on    the  Law  and  Conduct  of   Parliamentary   Elections 
in    Great    Britain   and    Ireland,  designed  for   the   Instruction  and 
Guidance  of  Candidates,  Agents.  Canvassers,  Volunteer  Assistants, 
&c.     Second  Edition.     By  T.  C.  H.  HBDDKRWICX,  Esq.,  Barri«ter-at- 
Lnw.     Demy  12mo.     1900.                                                             10«.  fi<*. 
"  The  work  is  pre-eminently  practical,  concise  and  clear." — Solicitors'  Journal. 

Hunt's  Metropolitan  Borough  Councils  Elections:  A  Guide  to 
the  Election  of  the  Mayor,  Aldermen,  and  Councillors  of  Metropolitan 
Boroughs.  ByJoHNHuNT, Esq.,  Bar.-at-Law.  DemyKvo.  1900.  3.t.6rf. 

Rogers' Law  and  Practice  of  Elections.— 

Vol.  I.  REGISTRATION,  including  the  Practice  in  Registration 
Appeals;  Parliamentary,  Municipal,  and  Local  Government;  with 

•  Appendices  of  Statutes,  Orders  in  Council,  and  Form*.  Sixteenth 
Edition  ;  with  Addenda  of  Statutes  to  1900.  By  MAUKICK  POWKLL, 
Esq.,  Barrister-at-Law.  Royal  12mo.  1897.  II.  1». 

"  The  practitioner  will  find  within  these  covers  everything  wtuch  h«-  <-an  be 
expected  to  know,  well  arranged  and  carefully  stated." — Law  Times. 

Vol.  II.  PAELIAMENTABY  ELECTIONS  AND  PETITIONS  ;  with  Appen- 
dices of  Statutes,  Rules  and  Form*,  and  a  Precedent  of  a  Bill  of  Costs. 
Eighteenth  Edition.  By  C.  WILLOUGHBY  WILLIAMS,  Esq.,  Barrister- 
at-Law.  Royal  12mo.  1906.  U.  Is. 

"  The  acknowledged  authority  on  election  law." — Law  Journal. 

"The  leading  book  on  the  difficult  subjects  of  elections  and  election  peti- 
tions."— Law  Times. 

Vol.  III.  MUNICIPAL  AND  OTHEE  ELECTIONS  AND  PETITIONS,  with 
Appendices  of  Statutes,  Rules,  and  Forms,  and  a  Precedent  of  a 
Bill  of  Costs.  Eighteenth  Edition.  By  C.  WILLOUGHBY  WILLIAMS, 
Esq.,  assisted  by  G.  H.  B.  KENBICK,  Esq.,  LL.D.,  Barristers-at- 
Law.  Royal  12mo.  1906.  U.  Is. 

"  A  complete  guide  to  local  elections." — Solicitors'  Journal. 

*»*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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EMPLOYERS'  LIABILITY.— Knowles.— Fi<fo  "Workmen*. 

Compensation . ' ' 

ENGLISH  LAW.  Campbell's  Principles  of  English  Law. 
Founded  on  Blackstone'  s  Commentaries.  By  ROBEBT  CAMPBELL,  Esq., 
Barrister- at-Law,  Editor  of  "  Ruling  Cases,"  &c.  Demy  8vo. 
1907.  20*. 

"  It  is  a  good  work,  thin,  and  ably  written,  and  we  can  thoroughly  recommend 
—we  won  d  go  farther  and  say  advise— to  all  students  of  Rnglish  law  a  careful 
and  conscientious  perusal  of  its  pages." — Law  Slvdmtt'  Journal,  July,  1907. 

"  The  ground  covered  is  practically  that  occupied  by  Stephen's  Commentaries, 
and  for  completeness  and  clearness  of  exposition  these  six  hundred  odd  padres 
compare  very  favourably  indeed  with  the  older  work." — Lav  Notet,  July,  1907. 

'•  A  work  of  all-round  excellence,  which  may  be  commended,  not  only  to  the 
student,  but  also  to  the  fully  qualified  lawyer.  In  conclusion,  one  may  state  that 
the  index  is  a  safe  and  a  sure  guide  to  the  contents  of  the  book." — Law  Magatau, 
August,  1907. 

Pollock  and  Maitland's  History  of  English  Law  before  the  time 
of  Edward  I.  By  Sir  FHKDBBICZ  POLLOCK,  Bart.,  and  FKKD.  W. 
MATTLAND,  Esq.,  Barristers -at -Law.  Second  Edition.  2  vnls.  roy. 
8vo.  1898.  21. 

ENGLISH  REPORTS.  Re-i«me  of  all  Decisions  prior  to  1866. 
To  be  completed  in  about  1 50  Volumes.  Royal  8vo.  Issued  monthly. 

Now  ISSUED. 

HOUSE  OF  LORDS  (1694  t*>  1866).     11  Vols.     Half-bound.  .  22f. 

PRIVY  COUNCIL  (Including  Indian  Appeals)  (1H09  to  187*2).     9  Vols. 

Half-bound.  Net,  13/.  10«. 

CHANCEBY  (Including  Collateral  Reports)    (1557  to   1866).     27  Vols. 

Half -bound.  Net,  4  Of.  10«. 

ROLLS  COUBT  (1829  to  1866).     8  Vols.     Half-bound.  Net,  12J. 

VICE-CHANCELLOBS' COUBTS  (1815— 1865).      16  Vols.     Half-bound. 

Net,  24J. 

Now  PUBLISHING. 

KINO'S  BENCH  AND  QUEEN'S  BENCH  (1378 — 1865).  Complete  in  about 
40  Vols.  Net,  per  vol.,  I/.  10«. 

•»•  The  Volumes  are  not  sold  separately.     Prospectus  on  application. 

"We  cnn  speak  unhesitatingly  of  the  advantage  to  the  lawyer  of  the  posses 
gion  of  this  excellent  repriut  of  all  the  English  reports." — Solicitor*'  Journal. 

EQUITY,  and  rid*  CHANCERY. 

Seton's  Forms  of  Judgments  and  Orders  in  the  High  Court  of 
Justice  and  in  the  Court  of  Appeal,  having  especial  reference  to 
the  Chancery  Division,  with  Practical  Notes.  Sixth  Edition.  By 
CECIL  C.  M.  DALE,  Esq.,  Barrister-at-Law,  W.  TUCDAL  KINO,  Esq., 
•  Registrar  of  the  Supreme  Court,  and  W.  O.  GoLDecinoDT,  Esq., 
of  the  Registrar*'  Office.  In  S  vols.  Royal  STO.  1901.  61.  6«. 

"The  new  edition  of  'Setnn'  is  from  every  point  of  view,  indeed,  a  most 
valuable  and  indispensable  work." — Law  Journal. 

Smith's  Manual  of  Equity  Jurisprudence.-  A  Manual  of  Equity 
Jurisprudence  for  Prm-titinntT*  and  Students,  founded  on  the  Works 
of  Story  and  other  writer*,  comprising  the  Fundamental  Principles 
and  tin-  [>oint«  <>f  K^uity  iiHuullv  ix-curring  in  Oeneral  Practice. 
Fifteenth  Edition.  By  STDNKT  E.  WILLIAMS,  Esq.,  Barrister-at- 
Law.  Demy  8vo.  '  I .'«.  64. 
"  We  can  safely  recommend  •  Hiuith's  Eauity '  in  IU  new  clothes  to  the  attsn- 
tton  of  students  reading  for  their  Examinations." — Law  A'ofM. 

Smith's  Practical  Exposition  of  the  Principles  of  Equity,  illus- 
trated by  the  Leading  Decisions  thereon.  For  the  use  of  Students 
and  Practitioners.  Fourth  Edition.  By  H.  ABTHUB  SMITH,  M. A., 
LL.B.,  Esq.,  Barrister-at-Law.  Demy  STO.  1908.  21«. 

"  A  well-known  book,  useful  to  both  practitioner  and  student  alike.H-L««» 
Studmi't  Journal,  May.  1B08. 

"Student*  and  fnv-ti'ioners  will  find  in  it  a  clear  and  aoonraU  exposition  of 
the  leading  pr-nciple*  of  Equity." — Law  tfeUi,  June,  1908. 

•'  A  rlrar  and  well  arranged  guide  to  equitable  Aoctrint*."- Solicitor,'  Jo*r*al, 
June  20,  1908. 

•.•  AUnn»dara  L*f  Hnrki  art  kept  MI 
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EQUITY—  continued. 

Williams'  Outlines  of  Equity. — A  Concise  View  of  the  Principles  of 

Modern  Equity.     By  SYDNEY  E.  WILLIAMS,  Esq.,  Barrister-at-Law, 

Author  of   "  The  Law  relating   to    Legal  Representatives,"    &o. 

Royal  12mo.     1900.  6«. 

"  The  accuracy  it  combines  with  conciseness  is  remarkable." — Late  Magarint. 

ESTATE  DUTIES.— Freeth.— F«fo  "Death  Duties." 

ESTOPPEL.— Everest    and    Strode's    Law   of    Estoppel.    By 

LANCELOT  FBILDINO  EVEBEST,  and  EDMUND  STBODE.  Esqrs.,  Barristere- 
at-Law.  Second  Edition  by  LANCELOT  FEILDING  EVEBEST,  Esq., 
Barrister-at-Law.  Demy  8vo.  1907.  25*. 

"  "Will  be  of  great  value  to  the  practitioner."— Law  Journal. 

"  A  safe  and  valuable  guide  to  the  difficult  subject  with  which  it  dealt.  .  .  . 
An  excellent  book." — Law  Quarterly  Review. 

EVIDENCE.— Bodington.— Fwfe  "French  Law." 
Wills'  Theory  and    Practice  of  the  Law  of  Evidence. — By  WH. 

WILLS,  Esq.,  Barrister-at-Law.  Second  Edition.  By  the  Author 
and THOBNTOX  LAWES, Esq., Barrister-at-Law.  DemySvo.  1907.  15». 
"  For  the  student  it  takes  a  first  place,  and  for  the  practitioner  it  will  be 
found  to  deal  in  clear  and  ]  recise  form  with  every  question  of  evidence  ordinarily 
arising  in  the  conduct  of  a  ease."—  Law  Journal,  December  14,  1907. 

"  Of  great  value,  not  only  to  students  but  to  practitioners  generally." — Lent 
s-September,  1907. 

We  neartily  commend  this  new  issue  of  an  excellent  book  on  the  law  of 
evidence." — Law  Times,  September  7,  1907. 

EVIDENCE     ON     COMMISS5ON.     Hume-Williams    and 

Macklin's  Taking  of  Evidence  on  Commission  :  including  therein 
Special  Examinations,  Letters  of  Request,  Mandamus  and  Examina- 
tions before  an  Examiner  of  the  Court.  Second  Edition.  By  W.  E. 
HUME- WILLIAMS,  Esq.,  K.C.,  and  A.  ROMEE  MACKLIN,  Esq.,  Bar- 
rister-at-Law. DemySvo.  1903.  12s.  6d. 
"  An  accurate  and  complete  manual  on  this  important  branch  of  the  law. 
Every  point  that  is  likely  to  occur  in  practice  has  been  noted,  and  there  are 
appendices  of  statutes,  rules,  orders,  precedents." — Law  Times. 

EXAMINATION   GUIDES.— Bar  Examination  Guide.    By 
H.  D   WOODCOCK,  and  R.  C.  MAXWELL,  Esqrs.,  Barristers-at-Law. 

Vols.  I.  to  V.  (1895  —  1899).  Each,  net  Is.  6d. 

Barham's  Students'  Text-Book  of  Roman  Law. — Second  Edition. 

By   C.    NICOLAS  BAEHAM,    Esq.,    Barrister-at-Law.      Demy    12mo. 

1908.  3*.  6d. 

"  This  is  a  first  primer  of  Eoman  Law  for  the  beginner.    It  is  plain  and  clear, 

is  well  arranged,  and  so  simply  put  that  any  student  can  follow  it." — Law  Student' g 

Journal. 

EXECUTORS.— Goffin's  Testamentary  Executor  in   England 

and   Elsewhere.    By  R.  J.  R.  GOFFIN,  Esq.,  Barrister-at-Law. 

Demy  Svo.     1901.  5«. 

I  ngpen's  Concise  Treatise  on  the  Law  relating  to  Executors  and 

Administrators. — By  ABTHTTB  ROBEET  INGPEN,  Esq.,  one  of  His 

Majesty's  Counsel.     Royal  Svo.  (In  the  press.) 

Williams'  Law  of  Executors  and  Administrators.-  Tenth  Edition. 

By  the  Right  Hon.  Sir  ROLAND  VAUGHAN  WILLIAMS,  a  Lord  Justice 

of  Appeal,  and  AETHTJE  ROBEET  INGPEN,  Esq.,  one  of  His  Majesty's 

Counsel.     2  vols.     Roy.  Svo.     1905.  41. 

"  We  cannot  call  to  mind  any  work  of  recent  times  of  greater  authority  than 
'  "Williams  on  Executors.'  It  is  one  of  our  legal  classics,  and  is  unrivalled  in  the 
width  of  its  range,  the  accuracy  of  its  statements,  and  the  soundness  of  its  law. 
The  new  edition  is  worthy  of  the  great  reputation  of  the  work,  and  every  prudent 
practitioner  will  do  well  to  possess  himself  of  a  copy." — Law  Times. 

'•  This  book — the  standard  work  on  its  subject— is  a  storehouse  of  learning  on 
every  point  of  administration  law,  and  has  been  completely  brought  up  to  date." 
— Law  Journal. 

"  A  work  which  every  practitioner  should  possess  and  no  library  should  be 
without." — Law  Quarterly  Review. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  othtr  bindings. 
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EXECUTORS— continued. 

Williams'  Law  relating  to  Legal  Representatives.  —  Being  * 
Concise  Treatise  on  the  Law  of  Executors  and  Administrators,  an 
modified  by  the  Land  Transfer  Act,  1897.  By  STDXKT  E.  WILLIAMS, 
Esq.,  Barrister-at-Law,  Author  of  "  Law  of  Account,"  "  Outlines  of 

Equity."  &c.     Demy  8vo.     1908.  9». 

"  We  can  lommend  to  both  branches  of  the  profession,  and  more  especially 
to  solicitors." — Law  Timei 

EXECUTORS  (Corporate).— Allen's  Law  of  Corporate 
Executors  and  Trustees.  By  EBNBST  KINO  ALLEN,  Esq.,  Bar- 
rister-at-Law. Demy  8vo.  1906.  6«. 

EXTRADITION.  —  Biron  and  Chalmers' Law  and  Practice  of 
Extradition.  By  H.  C.  BIRON  and  KKNNETU  E.  CHALHEBS,  Esqrs., 

Barristers-at-Law.     Demy  8vo.     1903.  II. 

"The  whol*  book  is  eminently  practical,  and  the  practice  and  procedure  are 
clearly  and  ably  discussed."— Ante  Tim's. 

"A  very  satisfactory  and  practical  collection  of  the  treaties  and  statute* 
relating  to  extradition  and  fugi  ive  offender*,  with  au  mt»  o-.-tini:  introduction, 
a  commentary  on  the  text  of  the  statutes  and  trenti.-«.  and  a  valuable  alpfi  . 
list  showing  what  crimes  are  comprised  in  the  particular  treaties."— Late  Journal. 

FACTORIES  AND  WORKSHOPS.  Rueggand  Mossop's 
Law  of  Factories  and  Workshops.  By  A  H.  RUEOO,  Esq.,  K.C., 
and  L.  Mossor,  Esq.,  Barrister-at-Law.  Demy  Sv<>.  l'.H>2.  1'J*.  &d. 

FARM,  LAW  OF.— Dixon's  Law  of  the  Farm:  including  the 
Canec  and  Statutes  relating  to  the  .subject  ;  HIM!  the  Agricultural 
Custom*  of  England  and  Wales.  Sixth  Edition.  By  ATTBRKT  J. 

SPKNCKR,  Esq..  Barrister-at-Law.     Demy  8vo.     1904.  I/.  6«. 

*'  A  complete  modern  compendium  on  agricultural  matters."  —  IMV  Tiattt. 

Spencer.—  Fitk  "Agricultural  Law." 

FIXTURES.— Amos  and  Ferard  on  the  Law  of  Fixtures.  Third 
Edition.  By  C.  A.  FBRAHD  and  W.  ROWLAND  ROBKUTS.  Ksqn«.,  Bar- 
riaters-at-Law.  Demy  8vo.  1883.  18«. 

FORMS.— Chitty's  Forms  of  Civil  Proceedings  in  the  King's 
Bench  Division  of  the  High  Court  of  Justice,  and  on  Appeal 
therefrom  to  the  Court  of  Appeal  and  the  House  of  Lords. — 
Thirteenth  Edition.  ByT.  W.  CHITTY,  Esq..  a  Master  of  the  Supreme 
Court,  HKBBKBT  CHrmr,  Esq.,  Barrister-at-Law,  ami  1'.  K.  VIZARD, 
Esq.,  of  the  Central  Office.  Royal  8v...  I/.  If,,. 

"The  book  in  accurate,  reliable  and  exhaustive."  -  &»'i>i'/nr.'  Journal. 

"The  forms  are  practically  exhaustive,  and  the  note*  v.-.  -hat  this 

edition  will  be  invaluable  to  practitioners  who-*'  work  .  .u-  kiiMi   ' 

/,aif  Journal. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chan- 
cery Division  of  the  High  Court  of  Justice  and  on  Appeal 
therefrom. — Fifth  Edition,  with  numiiiarien  <>f  tin-  Hulos  of  the 
Supreme  Court;  Practical  Notes;  and  references  to  the  St-\«i,th 
Edition  of  Daniell's  Chancery  Practice.  By  CBABLKS  BUUNKT, 

B.A.,  a  Master  of  the  Supreme  Court.     Royal  8vo.     1901 .      21.  10«. 
"  The  standard  work  on  Chancery  Procedure."— /XMC  QtutrUrlf  Ban**. 

Seton.—  rufe  "  Equity." 

Wolstenholme's  Forms  and  Precedents. — Adapted  for  use  under 

the  Conveyancing  Acts  and  Settled  Land  Acts,  1881  to  1890.     .Sixth 

Edition.     Royal  8 vo.     1902.  \l.\i. 

•.  *  A  U  standard  Lav  Workt  art  kipt  in  Stock,  in  law  calf  and  other  bmdtngi. 
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FRENCH  LAW.— Bodington's  Outline  of  the  French  Law  of 
Evidence. — By  OLIVEE  E.  BODINGTON,  Esq.,  Barrister-at-Law. 
Demy  8vo.  1904.  5*. 

Cachard's  French  Civil  Code.  —  By  HENBY  CACHAED,  B.A., 
Counsellor-at-Law  of  the  New  York  Bar,  Licencie  en  Droit  de  la 
Faculte  de  Paris.  Demy  8vo.  1895.  11. 

Goirand's  Treatise  upon  French  Commercial  Law  and  the 
Practice  of  all  the  Courts. — With  a  Dictionary  of  French  Judicial 
Terms.  Second  Edition.  By  LEOPOLD  GOIBAND,  Licencie  en  Droit. 
Demy  8vo.  1898.  11. 

Goirand's  Treatise  upon  the  French  Law  relating  to  English 
Companies  carrying  on  Business  in  France. — By  LEOPOLD 
GOIEAND,  French  Solicitor.  Crown  8vo.  1902.  Net,  Is.  6d. 

Kelly. —  Vide  "  Marriage." 

Pellerin's  French  Law  of  Bankruptcy,  and  Winding-up  of  Limited 
Companies,  the  Conflict  of  Laws  arising  therefrom.  By  PIEEEE 
PELLERIN,  Avocat,  of  Paris  and  Lincoln's  Inn.  Crown  8vo.  1907. 

Net,  2*.  6d. 

Sewell's  Outline  of  French  Law  as  affecting  British  Subjects.— 
By  J.  T.  B.  SEWELL,  LL.D.,  Solicitor.  Demy  8vo.  1897.  10s.  6d. 

GAMBIA.— Ordinances  of  the  Colony  of  the  Gambia.  With 
Index.  2  Vols.  Folio.  1900.  Net,  31. 

GAME  LAWS.— Warry's  Game  Laws  of  England.  With  an 
Appendix  of  the  Statutes  relating  to  Game.  By  G.  TATLOE  WAEEY, 
Esq.,  Barrister-at-Law.  Royal  12mo.  1896.  10s.  6d. 

GOLD  COAST.— Ordinances  of  the  Gold  Coast  Colony  and  the 
Rules  and  Orders  thereunder.  2  vols.  Royal  8vo.  1903.  SI.  10*. 

GOODWILL.— Allan  s  Law  relating  to  Goodwill.— By  CHABLESE. 
ALLAN,M.A. , LL.B., Esq.,  Barrister-at-Law.  Demy  8vo.   1889.  7*.  Qd. 
Sebastian. —  Vide  "  Trade  Marks." 

HOUSE  TAX.— Ellis'  Guide  to  the  House  Tax  Acts,  for  the 
use  of  the  Payer  of  Inhabited  House  Duty  in  England. — By 
AETHTTB  M.  ELLIS,  LL.B.  (Lond.),  Solicitor.  Royal  12mo.  1885.  6*. 

HUSBAND  AND  WIFE. -Lush's  Law  of  Husband  and  Wife. 
Third  Edition.  By  W.  HUSSEY  GEIFFITH,  Esq.,  Barrister-at-Law. 

(In  preparation.} 

INCOME  TAX. —  Buchan's  Law  relating  to  the  Taxation  of 
Foreign  Income. — By  JOHN  BTJCHAN,  Esq.,  Barrister-at-Law, 
with  Preface  by  the  Right  Hon.  R.  B.  HAT/DANE,  K.C.,  M.P.  Demy 
8vo.  1905.  10s.  t'-d. 

"A  learned  and  able  treatise." — Solicitors'  Journal. 

"  A  text  book  of  great  value." — Law  Journal. 

Ellis'  Guide  to  the  Income  Tax  Acts. — For  the  use  of  the  English 
Income  Tax  Payer.  Third  Edition.  By  AETHTJB  M.  ELLIS,  LL.B. 
(Lond.),  Solicitor.  Royal  12mo.  1893.  7*.  6d. 

Fry's  Income  Tax. — The  Finance  Act,  1907,  in  its  Relation  to 
Income  Tax.  By  T.  HALLETT  FEY,  Esq.,  Barrister-at-Law.  Royal 
12mo.  1908.  6s. 

Robinson's   Law   relating   to    Income   Tax;    with   the  Statutes, 
Forms,  and  Decided  Cases  in  the  Courts  of  England,  Scotland,  and 
Ireland. — Second  Edition.     By  AETHUE  ROBINSON,  Esq.,  Barrister- 
at-Law.     Royal  8vo.     1908.  11.  5s. 
"  A  standard  work  on  the  subject."— Law  Journal,  March  28,  1908. 
"  The  book  is  both,  practical  and  well  arranged." — Solicitors'  Journal,  Mar.  14, 
1908. 

Whybrow's  Income  Tax  Tables. — By  G.  H.  WHYBEOW,  Esq.,  of  the 
Income  Tax  Repayment  Branch,  Somerset  House.  DemySvo.  1905.  5*. 

"  This  is  a  very  useful  book,  and  will  be  found  of  exceptional  value  to 
bankers,  solicitors,  officials  of  public  companies  and  other  professional  men." — 
financial  Times. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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INDIA.—  llbert's  Government  of  India.— Second  Edition.  By 
Sir  COUBTKNAY  ILBKBT,  K.C.S.I.  Demy  8vo.  1907.  tot,  10*.  W. 

INDICTMENTS.— Bowen-Rowlands.—  Tufe  "Criminal  Law." 

INLAND  REVENUE. -Highmore's  Summary  Proceedings 
in  Inland  Revenue  Cases  in  England  and  Wales.  Including 
Appeals  to  Quarter  Sessions  and  by  Special  Case,  and  Proceedings 
by  Collector's  Warrants  for  Recovery  of  Duties  of  Excise  and  Taxes. 
Third  Edition.  By  Sir  N.  J.  HIGHXORK,  Barrister-at-Law, 
Assistant  Solicitor  of  Inland  Revenue.  Roy.  12mo.  1901.  Is.  Gd. 

Highmore's  Inland  Revenue  Regulation  Act,  1890,  as  amended 
by  the  Public  Accounts  and  Charges  Act,  1891,  and  the  Finance 
Act,  1896,  with  other  Acts ;  with  Notes,  Table  of  Cases,  &c.  By 
Sir  NATHANIEL  J.  HIOHMORK,  Barrister-at-Law,  Assistant  Solicitor 
of  Inland  Revenue.  Demy  8vo.  1896.  It.  &d. 

INSURANCE. — Arnould  on  the  Law  of  Marine  Insurance. — 
Eighth  Edition.  By  EDWARD  Louis  DK  HABT  and  RALPH  ILIFF  Snunr, 
Esqre.,  Baninters-at-Law.  2  vols.  Royal  8vo.  (In  the  press.) 

De  Hart  and  Simey's  Marine  Insurance  Act,  1906.  With  Notes 
and  an  Appendix.  By  EDWARD  Louis  DK  HABT  and  RALPH  ILIFF 
Surer,  Esqrs.,  Barristers-at-Law,  Joint  Editors  of  "Arnould  on 
Marine  Insurance"  and  "Smith's  Mercantile  Law."  Royal  8vo. 
1907.  6«. 

"The  note*  to  the  section*  of  the  Act  are  extremely  well  done,  and  the 
reference*  to  case*  are  fall.  .  .  .  We  can  imagine  no  more  useful  guide  to  the 
new  Act."— Law  Journal. 

INTERNATIONAL  LAW.  -  Bate's  Notes  on  the  Doctrine  of 
Renvoi  in  Private  International  Law.— By  JOHN  PAWLKT  BATS, 
Esq.,  Reader  of  International  Law,  &c.,  in  the  Inns  of  Court.  8vo. 
1904.  Net  'it.  6d. 

Dicey. —  Vide  "  Conflict  of  Laws." 

Hall's  International  Law.— Fifth  Edition.  By  J.  B.  ATLAT,  Esq., 
Barrister-at-Law.  Demy  hvo.  1904.  Net,  II.  It. 

Hall's  Treatise  on  the  Foreign  Powers  and  Jurisdiction  of  the 
British  Crown.  By  W.  E.  HALL,  Esq.,  Barrister-at-Law.  Demy 
8vo.  1894.  lOi.  6d. 

Higgins'  The  Hague  Conference  and  other  International  Con- 
ferences concerning  the  Laws  and  Usages  of  War— Tex t*  of 
Coiiveutionn,  with  Note». — By  A.  I'KABCB  HIOOINS,  M.A.,  LL.D., 
xnnietime  Scholar  of  Downing  College.  Royal  8vo.  1904.  Net,  3*. 

Holland's  Studies  in  International  Law.— By  THOMAS  EBSKINK 
HOLLAND,  D.C.L.,  Barrister-at-Law.  Demy  8vo.  1898.  10*.  Gd. 

Holland's  Qentilis  Alberici  de  lure  Belli  Libri  Tres. — Edidit 
T.  E.  HOLLAND,  I.C.D.  Small  4 to.,  half  moroooo.  II.  1». 

Nelson's  Private  International  Law. — By  HOBACK  NXLBON,  Esq., 
Barri»ter-at-Law.  Roy.  8vo.  1889.  II.  It. 

Rattigan  s  Private  International  Law.— By  Sir  WILLIAM  HJOCBT 
KATTIOAN,  LL.D.,  E.C.  Demy  8vo.  1896.  10«.  6d. 

"  Written  with  admirable  dearnww."  — Law  Journal. 

Takahashi's  International  Law  applied  to  the  Russo-Japanese 
War.    With  the  Dot  i«ion«  of  the  Japanese  Prize  Courts.  By  SAKUT& 
TAXAHASHI,  Esq.,  Profeftaor  of  International  Law  in  the   Itn; 
I'niv.-iMty  of  Tokyo.     Royal  8 TO.     1908.  !/.  12*. 

Walker's  History  of  the  Law  of  Nations.— Vol.  I.,  from  the  Earliest 
Times  to  the  Peace  of  Wwtphalia,  1648.  By  T.  A.  WALKBB,  M.A., 
LL.D.,  Esq.,  Barriirter-at-Law.  Demy  8vo.  1899.  Net,  10«. 

•«•  All  standard  Late  H'orkt  are  kept  in  Stock,  in  law  calf  and  other  binding*. 
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INTERNATIONAL  I* AW— continued. 

Walker's  Manual  of  Public  International  Law.— ByT.  A.  WALKEB, 
M.A.,  LL.D.,  Esq.,  Barrinter-at-Law.  Demy  8vo.  1895.  9*. 

Westlake's  International  Law. — Chapters  on  the  Principles  of  Inter- 
national Law.  ByJ.  WKSTLAKB,  K.C.,  LL.D.  DemySvo.  1894.  10*. 

Westlake's  International  Law. — By  J.  WESTLAKE,  K.C.,  LL.D. 
Part    I.   Peace.     Demy  8vo.     1904.  Net,  9*. 

Part  II.    War.   Demy  8vo.     1907.  Net,  9*. 

Wheaton's  Elements  of  International  Law:  Fourth  English 
Edition.  Including  a  translation  of  the  Anglo-French  Agreement. 
By  J.B.  ATLAY,  M.  A..,  Barrister-at-Law.  Royal  8vo.  1904.  If.  12*. 

"  Wheaton  stands  too  high  for  criticism  " — T,nie  Times. 

"We  congratulate  Mr  Atlay  on  the  skill  and  discretion  with  which  he  has 
performed  the  task  of  editing  a  standard  treitise  on  international  law."  -Law 
Journal. 

INVESTIGATION  OF  TITLE.— Jackson  and  Gosset's  In- 
vestigation of  Title, — Being  a  Practical  Treatise  and  Alphabetical 
Digest  of  the  Law  connected  with  the  Title  to  Land,  with  Precedents  of 
Requisitions.  By  W.  HOWLAVD  JACKSON  and  THOBOLD  GOSSET,  Ewqrs. , 
Barristers-at-Law.  Third  Edition.  By  W.  HOWLAND  JACKSON, 
E^q.,  Barrister- at-Law.  Demy  8vo.  1907.  15s. 

"  The  merits  of  the  book  are  excellent." — Law  Journal. 
"Will  be  of  real  help  to  the  busy  conveyancer." — L«w  Notes. 

JUDGMENTS  AND  ORDERS.-Seton.—  Vide  «  Equity." 

JURISPRUDENCE.  -Holland's  Elements  of  Jurisprudence. 
—Tenth Edition.  By T.E.  HOLLAND,  K.C.,D.C.L.  8vo.  1906.   10*.6rf. 
Markby's    Elements  of  Law,     Sixth  Edition.      By  Sir  WILLIAM 
MARKET,  D.C.L.     Demy  8vo.     1905.  12*.  Qd. 

JURY  LAWS. — Huband's  Practical  Treatise  on  the  Law  relat- 
ing to  the  Grand  Jury  in  Criminal  Cases,  the  Coroner's  Jury, 
and  the  Petty  Jury  in  Ireland. — By  WM.  G.  HUBAND,  Esq., 
Barrister-at-Law.  Royal  8vo.  1896.  Net,  II.  5*. 

JUSTICE  OF  THE  PEACE.— Magistrates'  Cases,  1895  to 
1907. — Cases  relating  to  the  Poor  Law,  the  Criminal  Law, 
Licensing,  and  other  subjects  chiefly  connected  with  the  duties  and 
office  of  Magistrates.  1895 — 1907.  Each,  net  II. 

*#*  These  Reports,  published   as  part  of  the  Law  Journal  Reports, 
are  issued  Quarterly.  Each  Part,  net  5*. 

Annual  Subscription,  payable  in  advance,  15*.  post  free. 
Magistrate's  General  Practice  for  1909. — A  Compendium  of 
the  Law  and  Practice  relating  to  Matters  occupying  the  attention  of 
Courts  of  Summary  Jurisdiction.  Re-written  and  considerably 
enlarged.  By  CHAELES  MILNEE  ATKINSON,  Esq.,  Stipendiary 
Magistrate  for  Leeds.  Dtmy  8vo.  (Ready  in  November-.}  20*. 

Shirley's  Magisterial  Law. — An  Elementary  Treatise  on  Magisterial 
Law,  and  on  the  Practice  of  Magistrate*'  Courts.     Second  Edition. 
By  LKONAED  H.  WEST,  LL.D.,  Solicitor.    Demy  8vo.    1896.    Is.  6d. 
Wigram's  Justice's  Note-Book. — Containing  a  short  account  of  the 
Jurisdiction  and  Duties  of  Justices,  and  an  Epitome  of  Criminal  Law. 
Eighth  Edition.      By  LEONAED  W.  KEESHAW,   Esq.,  Barrister-at- 
Law.     Royal  12mo.     1908.  7*.  6rf. 
"  The  information  given  is  complete  and  accurate." — Law  Journal. 
"There  is  no  better  book  for  a  justice  of  the  peace  to  buy,  to  read,  and  to 
understand." — Law  Times. 

%*  All  standard  Law  Wnrks  are  kept  in  Stock,  in  law  calf  and  other  binrfinyn. 
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LAND  CHARGES  ACTS.  —  Eaton  and  Put-cell's  Land 
Charges  Acts,  1888  and  1900.-  A  Practical  Guide  to  Registration 
and  Searches.  By  ERNEST  W.  EATON,  Esq.,  and  J.  POTNTZ  PUBCBLL, 
Esq.,  of  the  Land  Charges  Department,  Land  Registry.  Royal  12mo. 
1901.  Net,  2t.  6d. 

LAND  LAW.—  Jenks1  Modern  Land  Law.  By  EDWARD  JKNXS, 
Esq.,  Barrister-  at-  Law.  Demy  8vo.  1899.  15*. 

LAND  TAX.  —  Bourdin's  Land  Tax.—  An  Exposition  of  the  Land 
Tax.  Fourth  Edition.  By  the  late  FREDERICK  HUKPHRKTS,  Deputy 
Registrar  of  Land  Tax  ;  and  Digests  of  Cases  decided  in  the 
Courts  by  CHARLES  C.  ATCHISON,  Deputy  Registrar  of  Land  Tax. 
Royal  12mo.  1894.  7«.  6rf. 

Atchison's  Land  Tax.  —  Changes  Effected  in  the  Processes  of  Assess- 
in.  -nt  and  Redemption  by  Part  VI.  of  the  Finance  Act,  1896  (59  &  60 
Viet.  c.  28).  By  CHABLBB  C.  ATOHIBON,  Deputy  Registrar  of  Land 
Tax.  Royal  12mo.  1897.  (A  Supplement  to  above.)  Net,  2*.  6d. 

LAND  TRANSFER.  Brickdale  and  Sheldon's  Land  Trans- 
fer Acts,  1875  and  1897.  —  With  a  Commentary  on  the  Sections  of 
the  Acts,  and  Introductory  Chapters  explanatory  of  the  Acts,  and  the 
Conveyancing  Practice  thereunder  ;  also  the  Land  Registry  Rules, 
Forms,  and  Fee  Order,  Orders  in  Council  for  Compulsory  Registra- 
tion, &c.,  together  with  Forms  of  Precedents  and  Model  Registers, 
&c.  By  C.  FoRTESCtTE  BRICKDALE,  Registrar  at  the  Land  Registry, 
and  W.  R.  SHELDON,  Esqrs.,  Barristers-  at  -Law.  Second  Edition. 
By  C.  FOBTESCUB  BRICKDALE,  Esq.,  Barrister-at-Law.  Royal  8vo 

1906.  I/.  />«. 

"  The  second  edition  of  thin  book  will  be  welcomed  by  the  practitioner  whc 
has  to  do  with  registered  land,  or  with  conveyancing  of  any  kind  in  London, 
where  registration  on  nale  is  now  compulsory."—  Lav  Quarterly  Review. 

"  Contain*  not  only  lengthy  and  valuable  notes  and  annotation*  on  the  Land 
Transfer  Acts  and  Rules,  but  also  full  and  separate  dissertations  on  the  law, 
procedure,  and  practice  thereunder."  -  Lena  Time*. 

Hogg's  Precedents.  —  Vide  "Conveyancing." 

Jennings  and   Kindersley's   Principles  and   Practice   of  Land 

Registration   under  the   Land   Transfer  Acts.—  By  A.  R.  O. 

JKNNINOB,   LL.B.,  and  O.   M.   KINDKRSLBT,  Esqrs.,  Barristers-at- 

Law,  and  of  the  Land  RegiMtry.     Roy.  8vo.     1904.     12*.  6rf. 

"  The  principles  and  practice  of  land  registration  are  set  forth  in  a  clear  and 
imH"t  manner  by  the  authors  in  their  diwiertatiunH  mid  notes."—  7xi«c  Time*. 

LANDLORD  and  TENANT.-Redman's  Law  of  Landlord 
and  Tenant.  —  Including  the  Practice  of  Ejectment.  Fifth  Edition. 

By  JOSKPH  H.  RKDKAK,  Esq.,  Barrister-at-Law.     8vo.  1901.    I/.  6t. 

"  We  can  confidently  recommend  the  present  edition."  —  /.««•  Journal. 

Woodfall's  Law  of  Landlord  and  Tenant.—  With  a  full  Collection 

of  Precedent*  and  Forms  of  Procedure  ;  containing  alno  a  collection  of 

Leading  Propositions.     Eighteenth  Edition.     By  W.  H.  Aoos,  Esq., 

Barrister-at-Law.     Roy.  8vo.     1908.  II.  18*. 

"Woodfall  is  really  indUpensable  to  the  practising  Uwyer.  of  whatever 
degree  he  may  be."  —  Late  Journal. 

LANDS  CLAUSES  ACTS.—  Jepson's  Lands  Clauses  Acts; 
with  Deci»i<>nn,  Forma,  and  Table*  of  Cost*.  Second  Edition.  By 
J.  M.  IJOHTWOOD,  ?>q.,  Barriflter-at-L*w.  DemyHvo.  1900.  U.I*. 

"  This  work,  in  IU  new  aad  praetieally  re-written  form,  may  be  described  as  a 
handy  and  w«ll-*mnt«d  trmtine  on  the  Land*  Clauses  Acts."—  MicUori1  Journal. 
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LAW. — Where  to  Look  for  your  Law.  As  set  out  in  the  la'est 
Legal  Text-Books,  Alphabetically  Arranged,  with  Dates  of  latest 

Authorities.     Demy  8vo.     1908.     (120  pages.)  Net,  Is. 

"  A  very  useful  little  guide  book." — Law  Students'  Journal. 

LAW  JOURNAL  REPORTS.—  Edited  by  JOHN  MBWS,  Esq., 
Barrister- at- Law.     Published  monthly.     Annual  Subscription : — 
Reports  and  Public  General  Statutes  Net,  31.  4*. 

Reps.  Stats.  &  Mews'  Annual  Digest  (Issued  Quarterly)  Net,  %l.  10*. 
Thin  paper  Edition,  forming  one  handy  Vol.  for  the  year  Net,  31.  4*. 
Or,  without  the  Statutes  Net,  31. 

The  Law  Journal  weekly,  II.  extra. 

Synopsis  of  Contemporary  Reports,  1832  to  1905.  Net,  hs. 
Law  Journal  Quinquennial  Digest. —  Vide  "  Digests." 

LAW  LIST. — Law  List  (The). — Comprising  the  Judge*  aud  Officers 
of  the  Courts  of  Justice,  Counsel,  Special  Pleaders,  Conveyancers, 
Solicitors,  Proctors,  Notaries,  &c.,  in  England  and  Wales;  the 
Circuits,  Judges,  Treasurers,  Registrars,  and  High  Bailiffs  of 
the  County  Courts ;  Metropolitan  and  Stipendiary  Magistrates, 
Official  Receivers  under  the  Bankruptcy  Act,  Law  and  Public 
Officers  in  England,  Colonial  and  Foreign  Lawyers  with  their 
English  Agents,  Clerks  of  the  Peace,  Town  Clerks,  Coroners,  Com- 
missioners for  taking  Oaths,  Conveyancers  Pra,<-.t,iHii)g  in  England 
under  Certificates  obtained  in  Scotland,  &c.,  &c.  Compiled,  so  far 
as  relates  to  Special  Pleaders,  Conveyancers,  Solicitors,  Proctors  and 
Notaries,  by  H.  F.  BAETLETT,  I.S.O.,  Controller  of  Stamps,  and 
Registrar  of  Joint  Stock  Companies,  aud  Published  by  the  Authority 
of  the  Commissioners  of  Inland  Revenue  aud  of  r,he  Law  Society. 
1908.  Net,  10*.  6rf. 

LAW  QUARTERLY  REVIEW.— Edited  by  Sir  FBEDEBICK 

POLLOCK,  Bart.,  D.C.L.,  LL.D.     Vols.  I.— XXIII.   (with   General 

Indices  to  Vols.  I.  to  XX.)     Royal  8vo.     1885-190?.  Each,  12*. 

fg"  Annual  Subscription  post  free  12*.  &d.,  net.     Sin  glen  umber  n,  each  5*. 

"A  little  criticism,  a  few  quotations,  and  a  batch  of  anecdotes, 
afford  a  sauce  that  makes  even  a  quarter's  law  reporting  amusing 
reading." — Law  Journal. 

"  The  greatest  of  legal  quarterly  reviews  ...  the  series  of 
'  Notes  '  always  so  entertaining  and  illustrative,  not  merely  of  the 
learning  of  the  accomplished  jurist  (the  Editor)  but  of  the  grace 
of  language  with  which  such  learning  can  be  unfolded." — Law  Jour. 

LAWYER'S  ANNUAL  LIBRARY- 

(1)  The  Annual  Practice.— SNOW,  BTTBNEY,  and  STBINGEB. 

(2)  The  A.  B.  C.  Guide  to  the  Practice.— STEINGEB. 

(3)  The  Annual  Digest.— MEWS.     (Also  Issued  Quarterly.) 

(4)  The  Annual  Statutes. — HANBTTEY  AGGS. 

(5)  The  Annual  County  Court  Practice, — SMTLT. 

(6)  The  Magistrate's  General  Practice.— ATKINSON. 

(§g°"  Annual  Subscription  payable  in  advance,  (a)  For  Complete  Series,  as 
above,  delivered  on  the  day  of  publication,  net,  21.  18*.  (*)  Nos.  1,  2, 
3,  4,  and  6  only,  net,  21.  8*.  (If  A*.  B.  C.  GUIDE  t*  not  wanted  2s.  6d. 
may  be  deducted  from  subscription  to  series  (a)  or  (b).  (c)  No*.  3,  4,  5, 
and  6  only,  net,  21.  5s.  If  MAGISTB^TE'S  GENEEAL  PBACIICE  is  not 
wanted  10s.  may  be  deducted  from  any  series.)  (Carriage  extra,  2*.)  Full 
prospectus  forwarded  on  application. 

*,*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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LAWYER'S  COMPANION.-  Fufr  "  Diary." 

LAWYER'S  OFFICE.—  The  Modem  Lawyer's  Office:  being 

Suggestions  for  Improvement*  in  the  Organization  of  Law  Offices  and 

for  the  adoption  of  certain  American  Appliances  and  Business  Methods. 

By  A  SoLtcnoB  OF  THB  SUPREME  CotiET.     Royal  12mo.     1902.       6*. 

LEADING  CASES.  -Ball's  Leading  Cases.     HA-  "Torts." 

Shirley's  Selection  of  Leading  Cases  in  the  Common  Law.     With 

Notes.    By  W.  S.  SHIRLEY,  Esq.,  Barrister-at-Law.    Eighth  Edition. 

By  RICHABD  WATSON,  Esq.,  Barrister-at-Law.    DemySvo.    1908.16*. 

"  Thw  m  w  edition  uphold  in  everv  WHJ-  th«?  hiirti  Ktnnda»d  of  excellence  with 

which  this  work  i«  very  rightly  associated."  —  l.nw  StuJfutt'  Jnvrnnl. 

"  The  selection  in  very  lanre,  though  all  are  distinctly  '  Leading  Cases,'  and 
the  note*  are  by  no  means  the  least  meritorious  part  of  the  work."—  7xw  Journal. 

Warburton's  Selection  of  Leading  Cases  in  the  Criminal  Law. 
With  Notes.  By  HKNBY  WABBUBTON,  Esq.,  Barrister-at-Law. 
Fourth  Edition.  Demy  8vo.  1908.  12*.  6rf. 

"  The  canes  have  been  well  selected,  and  arranged.  .  .  .  We  consider  that 
it  will  amply  repay  the  student  or  the  practitioner  to  read  both  the  cane*  and  trip 
notes."  —Juttiee  of  A*  Peace. 

LEGAL  HISTORY.—  Deans'  Student's  Legal  History.—  Second 
Edition.  By  R.  STOBKY  DEANS,  Esq.,  Barrister-at-Law.  DemySvo. 
1905.  6». 

LEGAL  INTERPRETATION.  -Beals  Cardinal  Rules  of 
Legal  Interpretation.  —  Collected  and  Arranged  by  EDWARD  BKAL, 
Esq.,  Barrinter-at-Law.  Royal  8vo.  1896.  12«.  6rf. 

LEGISLATIVE  METHODS.-)  Iberi's  Legislative  Methods 
and  Forms.  —  By  Sir  COUBTKNAY  ILBEBT,  K.C.S.I.,  C.I.E.,  Parlia- 
mentary Counsel  to  the  Treasury.  Demy  8vn.  1901.  16*. 

LEXICON.—  Vidt  "Dictionary." 

LIBEL  AND  SLANDER.—  Odgers  on  Libel  and  Slander— 
A  Digest  of  the  Law  of  Libel  and  Slander  :  and  of  Actions  on  the 
Case  for  Words  causing  Damage,  with  the  Evidence,  Procedure, 
Practice,  and  Precedents  of  Pleadings,  both  in  Civil  and  Criminul 
Cases.  Fourth  Edition.  By  W.  BIJUUC  ODOKBS.  LL.D.,  one  of  Hi* 
Majesty's  Counsel,  and  J.  BROMLEY  EAMKS,  Esq.,  Barrister-at-Law. 
Royal  Svo.  1905.  M.  12*. 

"A   t-tdndxrd  and  rxl.aiir-tivp  Uvatisv  on  the  law  of   defamation  and  allied 

toj'i  •»«."--  /,"!/•  t.iuiiit-rly   , 

"The  nn»«t  MM.'titiflr  ot  nil  our  IHW  book*  .  .  In  it*  new  draw  thin  volume 
i»  secure  of  an  apprwiative  profe*-ional  weliome."—  /xtw  7Vm«w. 

LICENSING.—  Slocombe's  Licensing  Act,  1904,  Simply  Stated. 

'—Second  K.lition.     By  AXFKKH  J.  SLOOOXBB,  County  Borough  Polir,- 

Court.  Uu.ltlt-rctifld.     DemySvo.     15*05.  .2*. 

Talbots  Law  and  Practice  of  Licensing.-  I5cin^  »  Digest  <.t  tli« 

Law  regulating  the  Sale  by  Retail  of   Intoxicating   Liijimr.      With 

a  full  Ai'jM-ndix  of  Sijituti  -,  Kuli--.  ami  K..rnih.     Sit-.oiid  Kdition.     \\j 

OKOROK    Jomr    TALBOT,    E«I.,    BarriHU;r-iit-I<Mw.       Royal     l.'m.. 

1905.  10*.  Gd. 


"Ilii-  •  x  profewional  men  a  (fuidr  to  the  leffixlntlon  afforded  by 

umal. 

iiture  of  it  in  that  the  exposition  of  the  law  in  arranged  in 
th»-  form  <  f  a  rode."  —  Lme  Quarterly  Heviett. 

*.•  All  itandard  Law  Worki  art  ktpt  in  Stock,  in  law  e  n  If  and  other  Hndingt. 
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LIGHT.  —  ride  "  Easements." 

LIGHT  RAILWAYS.—  ride  "Tramway*." 

LOCAL   AND    MUNICIPAL   GOVERNMENT. -Bazal- 

getteand  Humphreys  Law  relating  to  County  Councils. — Third 
Edition.  By  GEOEGE  HUMPHBEYS,  Esq.  Royal  8vo.  1889.  7*.  6d. 
Bazalgette  and  Humphreys'  Law  relating  to  Local  and  Muni- 
cipal Government.  By  C. NOBMAN  BAZALGETTE and  G.  HUMPHEKYS, 
Esqrs.,  Barristers -at -Law.  Sup.  royal  8vo.  1888.  Published  at 
M.  3*.  Reduced  to  net,  20*. 

LONDON  BUILDING  ACTS.-Cohen's  London  Building 
Acts,  1 894  to  1 905.  With  Introductions  and  Notes,  and  the  Bye- 
Laws,  Regulations  and  Standing  Orders  of  the  Council,  &c.,  &c.  By 

E.  ABAKIE  COHEN,  Esq.,  Barrister-at-Law.  Royal  8 vo.  1906.  25*. 
"  Th<  se  important  statutes  (the  London  Bui'ding  Acts)  are  here  collected  in 
one  useful  v  Jume,  which  includes  the  A<'t  of  1905.  The  notes  to  the  various 
8-ctiqns  Hre  carefully  written,  and  afford  valuable  assistance  tn  the  practit ioner. 
The  work  is  a  decided  acquisition  to  t'  e  li.  rary  of  th<-  local  government  lawyer, 
and  may  be  safely  recommeude  1  as  a  guide  to  the  difficulties  of  the  Building 
Acts." — Law  Times. 

Craies'  London  Building  Act,  1894;  with  Introduction,  Notes, 
and  Index,  and  a  Table  shown, g  how  the  Former  Enactments 
relating  to  Buildings  have  been  dealt  with. — By  W.  F.  CEAIEB,  Esq., 
Barrister-at- Law.  Royal  8vo.  1894.  5*. 

LONDON  LOCAL  GOVERNMENT.  -  Hunt's  London 
Local  Government,  The  Law  relating  to  the  London  County 
Council,  the  Vestries  and  District  Boards  elected  under  the  Metro  pi  >lis 
Management  Actr>,  and  other  Local  Authorities.  By  JOHN  HUNT, 
Esq.,  Barrister-at-Law.  2  vols.  Royal  8vo.  1897.  3/.  3*. 

LUNACY. —  Heywood  and  Massey's  Lunacy  Practice.— Part  I.: 
DISSERTATIONS,  Forms  and  Precedents.  Parts  II.  &  III.  :  THE 
LUNACY  ACTS,  1890  AND  1891,  and  RULES  FULLY  ANNOTATED,  and  an 
Appendix,  with  Precedents  of  Bills  of  Costs.  Third  Edition.  By 
N.  ABTHUB  HEYWOOD  and  AENOLD  S.  MASSEY,  Es>qrn. ,  Solicitors,  aud 
RALPH  C.  ROMEB,  E«j.,  First  Class  Clerk  in  the  Office  of  the  Masters 
in  Lunacy.  Royal  8vo.  1907.  25*. 

"  In  its  new  and  more  valuable  form  the  work  should  be  \  ery  welcome  to  all 
who  have  to  do  with  this  branch  of  law." — Law  Times 

"  In  its  enlarged  form  the  work  deserves  the  favour  t.f  the  legal  professi jn." 
— Law  Journal. 

MAGISTRATES'  PRACTICE  and  MAGISTERIAL 
LAW.  —  Vide  "Justice  of  the  Peace." 

MARINE   INSURANCE.  -  Vide  "  Insurance." 

MARITIME  DECISIONS.- Douglas'  Maritime  Law  Deci- 
sions,- Compiled  by  ROBT.  R.  DOUGLAS.  Demy  8vo.  1888.  7*.  6d. 

MARRIAGE.  —  Kelly's  French  Law  of  Marriage,  Marriage  Con- 
tracts, and  Divorce,  and  the  Conflict  of  Laws  arising  there- 
from. Second  Edition.  By  OLIVEE  E.  BODINGTON,  Esq.,  Barrister-at- 
Law,  Licencie  en  Droitde  la  Facultede  Paris.  Roy.  8vo.  1895.  R  1*. 

MARRIED  WOMEN'S  PROPERTY.  -  Lush's  Married 
Women's  Rights  and  Liabilities  in  relation  to  Contracts,  Torts, 
and  Trusts.  By  MONTAGUE  LUSH,  Kaq.,  Barrister-at-Law,  Author 
of  "The  Law  of  Husband  and  Wife."  Royal  I2mo.  1887.  o*. 

*,*  All  standard  Law  Wwk»  a-e  kept  t«  titve/c,  in  law  valf  and  other  bindittgt. 
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MASTER  AND  SERVANT.-Macdonell's  Law  of  Master 
and  Servant.— Second  Edition.  By  Sir  JOHN  MACDONKLL,  LL.D  , 
C.B.,  a  Master  of  the  Supreme  Court,  and  EDWARD  A.  Mm  in  i.i. 
INNES,  Esq.,  K.C.  (Xmrly  ready.) 

MEDICAL.  PARTNERSHIPS.-  Barnard  and  Stocker's 
Medical  Partnerships,  Transfers,  and  Assistantships.— By 
WILLIAM  BABNABD,  Esq.,  Barrister- at -Law,  and  G.BKBTBAMSTOCKBB, 
EM].,  Managing  Director  of  the  Scholastic,  Clerical  and  Medical 
Association  (Limited).  Demy  8vo.  1896.  10$.  6d. 

MERCANTILE  LAW.— Smith's  Compendium  of  Mercantile 
Law. — Eleventh  Edition.  By  EDWARD  Louis  DK  HABT,  M.A., 
LL.B.,  and  RALPH  ILIFF  SIMKY,  B.A.,  Esqrs.,  Barristers -at-Law. 

2  vols      Royal  8vo.      IPOo.  11.  2*. 

"  Of  the  greatest  value  to  the  mercantile  lawyer." — l.nv  Timt*. 
"  One  of  the  mont  scientific  treatise*  extant  on  mercantile  law." — finiicitort'  Jl. 

Tudor's  Selection  of  Leading  Cases  on  Mercantile  and  Maritime 
Law.— With  Note*.  By  O.  D.  TUDOB,  Esq..  Barrister-at-Law. 
Third  Edition.  Royal  8vo.  1884.  21.  2t. 

MERCHANDISE  MARKS  ACT.  -  Payn's  Mercnandise 
Marks  Act,  1887.—  By  H.  PAYK,  Barrister- at- L«w.  Royal  12in<>. 
1888.  3*.  6<*. 

MINES  AND  MINING.- Cockburn.— 7'.</<- " Coal." 

MONEY-LENDERS  AND  BORROWERS.     Alabasters 

Money- Lenders  and  Borrowers. — The  LHW  relating  to  tin- 
Transactions  of  Money-Lenders  and  Borrowers.  By  C.  GBKNVIJ  LK 
ALABASTKK.  Esq.,  Banister-at-Law.  Demy  8ro.  1908.  C*. 

MORALS  AND  LEGISLATION.-  Bentham's  Introduction 
to  tht  Principles  of  Morals  and  Legislation.— By  JX.UKMY  BKN- 
THAM,  M.A..  Bencher  of  Lincoln's  Inn.  Crown  8vo.  1879.  61.  fi</. 

MORTGAGE.—  Beddoes1  Concise  Treatise  on  the  Law  pt  Mort- 
gage.— Second  Edition.  By  W.  F.  BKDDOKS,  Esq.,  Barrister-at- 
Law.  8vo.  IPO*.  !•-!•.  <»/. 

Coote's  Treatise  on  the  Law  of  Mortgages.— Sevi-nth  K«lition. 
By  SYDNEY  EDWARD  WILLIAMS.  Esq.,  Barrister-at-Law.  Author  of 
"The  Law  relating  to  Legal  Representative*,"  "The  Law  of 
Account,"  Ac.  2  vols.  Royal  8vo.  1904.  3/.  »». 

"The  work  in  very  complete,  and  aa  a  ctandard  book  in  one  to  which  the 
lawyer  may  turn  fur  almont  any  point  he  need*  in  connection  with  iU  Btibjert."— 
Law  Ntudfnli'  Jtnrval. 

"It  i«  enentially  a  pnctitionet's  book,  and  we  pionounoe  it  'one  of  the 
bert.' "  -  Lme  tfote*. 

MOTOR  CARS.— Bonner  and  Farrant's  Law  of  Motor  Cars, 

Hackney  and  other  Carriages.— An  Epitome  of  the  Law,  Statutes, 

and  Regulations.     Second  Edition.     By  O.  A.  BONNKB  and  H.  O. 

FABRAWT,  Esqrs.,  Barriftera-at-Law.     Demy  8vo.     1904.        12*.  6rf. 

"  Carefully  rerioed  and  brought  up  to  date."— Late  Tiuut. 

NAVY.  Manual  of  Nnval  Law  and  Court  Martial  Procedure) 
in  which  in  emhodied  Thring's  Criminal  Law  of  the  Navy,  and  an 
Appendix  of  Pra^ti.-*)  Forms.  —  Mr  J.  E.  R  STWPHKKS.  Enq., 
Barrister-at-Law,  O  P.  OIFFOBD,  Esq..  C  B.,  Fleet  PivniHiiter, 
Royal  Navy,  *n>l  F  HAHRIRON  SMITH,  Eiiq..  Staff  PayniM 
Royal  Navy.  Demy  8vo  1901.  !.'•«. 

NEGLIGENCE.  Smith's  Treatise  on  the  Law  of  Negligence. 
Second  Edition.  By  HORACX  SMITH,  EMJ.  8vo.  I8K4.  12«.  rtrf. 

•.•  All  Himdard  Law  Work*  art  ktpt  MI  Stock,  MI  lav  *Ufo~<i  nt 
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NIGERIA    LAWS.     Gollan's  Northern  Nigeria  Law.    Royal 

8vo.     1905.  21.  2s. 

Speed's  Laws  of  Southern   Nigeria.     2  vols.     Royal  8vo.     1908. 

Net,  \l.  10*. 

NISI  PRIUS.  — Roscoe's  Digest  of  the  Law  of  Evidence  on  the 
Trial  of  Actions  at  Nisi  Prius. — Eighteenth  Edition.  ByMAUBica 
POWELL,  Esq.,  Barrister-at-Law.  2  vols.  Demy  8vo.  1907.  21.  Is. 

'•  An  indispensable  work  of  reference  for  the  practitioner." — Solicitors' 
Journal. 

"  A  vast  and  close.lv  packed  storehouse  of  information." — Law  Journal. 
"  Invaluable  to  a  Nisi  Prius  practitioner."— Law  Quarterly  Rrvieto. 

NOTARY. — Brooke's  Treatise  on  the  Office  and  Practice  of  a 
Notary  of  England. — With  a  full  collection  of  Precedents.  Sixth 
Edition.  By  JAMES  CBANSTOUN,  Esq.,  Barrister-at-Law  Demy  8vo. 
1901.  ll.  5s. 

•'The  book  is  an  eminently  practical  one,  and  contains  a  very  complete 
collection  of  notarial  precedents.  The  editor  is  to  be  congratulated  upon  the 
execution  of  a  very  thorough  piece  of  work."— Law  Journal. 

OATHS. — Stringer's  Oaths  and  Affirmations  in  Great  Britain 

and  I  reland  ;  being  a  Collection  of  Statutes,  Cases,  and  Forms,  with 
Notes  and  Practical  Directions  for  the  use  of  Commissioners  for  Oaths, 
and  of  all  Courts  of  Civil  Procedure  and  Offices  attached  thereto.  By 
FRANCIS  A.  STBINGEB,  of  the  Central  Office,  Royal  Courts  of  Justice, 
one  of  the  Editors  of  the  "Annual  Practice."  Second  Edition. 
Crown  8vo.  1893.  4*. 

"  Indispensable  to  all  commissioners." — Solicitor?  Jovnuu. 

ORANGE  RIVER.— The  Statute  Law  of  the  Orange  River 
Colony. —Translated.  Royal  8 vo.  1901.  21.  2s. 

OTTOMAN  CIVIL  LAV/.— Grigsby's  Medjelle,  or  Ottoman 
Civil  Law.— Translated  into  English.  By  W.  E.  GBIGSBY,  LL.D., 
Esq.,  Barrister-at-Law.  Detny  8vo.  1895.  ll.  Is. 

PARISH  LAW.  — Humphreys'  Parish  Councils.  — The  Law 
relating  to  Parish  Councils.  Second  Edition.  By  GEOBGB  HUM- 
PHBETB,  Esq.,  Barrister-at-Law.  Royal  8vo.  1895.  10». 

Steer's  Parish  Law.  Being  a  Digest  of  the  Law  relating  to  the 
Civil  and  Ecclesiastical  Government  of  Parishes  and  the  Relief  of  the 
Poor.  Sixth  Edition.  By  W.  H.  MACNAMABA,  Esq.,  Assistant 
Master  of  the  Supreme  Court.  Demy  8vo.  1899.  11. 

PARTNERSHIP.— Aggs'  Limited  Partnerships  Act,  1907. 
With  RuJes  and  Forms  thereunder.  By  W.  HANBTTBY  AGGS,  Esq., 
Barrister-at-Law.  Royal  8vo.  190S.  Net,  Is.  &d. 

Pollock's  Digest  of  the  Law  of  Partnership.  With  an  Appendix 
of  Forms.  Eighth  Edition.  With  an  Appendix  on  the  Limited 
Partnerships  Act,  1907,  together  with  the  Rules  and  Forms.  By 
Sir  FBKDEBICX  POLLOCK,  Bart.,  Barrister-at-Law,  Author  of  "  Prin- 
ciples of  Contract,"  "The  Law  of  Torts,"  &c.  Demy  8vo.  1908.  10*. 

"  Practitioners  and  students  alike  -will  welcome  a  new  edition  of  this  work." 
— Law  Journal. 

"  Of  the  execution  of  the  work  we  can  speak  in  terms  of  the  highest  praise. 
The  language  is  simple,  concise,  and  clear." — Law  Magazine, 

"Praiseworthy  in  design,  scholarly  and  complete  in  execution."— Sat.  Rtvieui. 

*.*  All  standard  Law  Works  are  kept  in  Stock,  in  late  ealf  and  other  bindings. 
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PATENTS.— Edmunds'  Law  and  Practice  of  Letters  Patent  for 
Inventions. — ByLswiB  EDMTTND6,  Esq.,  K.C.  Second  Edition.  By 
T.  M.  STKVKNB,  Esq.,  Barrister-at-Law.  Roy.  8vo.  1897.  II.  12«. 

Edmunds'  Patents,  Designs  and  Trade  Marks  Acts,  1883  to 
1888,  Consolidated  with  an  Index.  Second  Edition.  By  LKWIB 
EDMUNDS,  Esq.,  K.C.,  D.Sc.,  LL.B.  Imp.  8vo.  1895.  Net,  2«.  6d. 

Johnson's  Patentees'  Manual.— Sixth  Edition.  By  JUTES  JOHN- 
BON,  Esq.,  Barrihtor-at-Law  ;  and  J.  HKNBT  JOHNSON.  Solicitor  and 
Patent  Agent.  Demy  8vo.  1890.  10*.  W. 

Johnson's  Epitome  of  Patent  Laws  and  Practice.  Third  Edition. 
Crown  8vo.  1900.  Net,  2«.  M. 

Morris's  Patents  Conveyancing. — Being  a  Collection  of  Precedents 
in  Conveyancing  in  relation  to  Letters  Patent  for  Inventions. 
With  Dissertations  and  Copious  Notes  on  the  Law  and  Practice.  By 
ROBKET  MORRIS.  Esq.,  Barrister-at-Law.  Royal  8vo.  1887.  U.  6«. 

Rushen's  Critical  Study  of  the  Form  of  Letters  Patent  for 
Inventions. — By  PEBCT  C.  RTJSHEN,  Esq.,  Chartered  Patent  Agent. 
Demy  12mo.  1908.  Net,  3«.  6rf. 

Thompson's  Handbook  of  Patent  Law  of  all  Countries. — By 
WM.  P.  THOMPSON.  Fourteenth  Edition.  12mo.  1908.  Net,  It.  M. 

Thompson's  Handbook  of  British  Patent  Law.  Fourteenth  Edition. 
12mo.  1908.  Net,  M. 

PAWNBROKING.— Attenborough's  Law  of  Pawnbroking, 
with  the  Pawnbrokers  Act,  1872,  and  the  Factors  Act,  1889, 
and  Notesthereon.  By  CHART.TO L.  ATTKNBOBOUOH,  Esq.,  Barrister- 
at-Law.  Post  8vo.  1897.  Net,  3«. 
PEERAGE  LAW.— Palmer's  Peerage  Law  in  England.  With 
an  Appendix  of  Peerage  Charters  and  Letters  Patent  (in  English). 
By  Sir  FRANCIS  BEAUFORT  PALMER,  Bencher  of  the  Inner  Temple, 
Author  of"  Company  Precedents,"  &c.  Royal  8vo.  1907.  12«.  <xf. 
PLEADING. — Bullen  and  Leake's  Precedents  of  Pleadings  in 
Actions  in  the  King's  Bench  Division  of  the  High  Court  of 
Justice,  witb  Notes.  Sixth  Edition.  By  CTKII,  DODD,  Esq.,  K.C., 
and  T.  WILLKS  CHITTT,  Esq.,  Barrister- at-Law,  a  Master  of  the 
Supreme  Court  Royal  8vo.  1905.  II.  18«. 
"  The  •Undmrd  work  on  modern  pleading."— Law  Journal. 

Eustace's  Practical  Hints  on  Pleading.— By  ALBX.  ANPKMON 
EUBTACK,  Esq.,  Barrister-at-Law.  Demy  8vo.  1907.  6«. 

"  Especially  uneful  to  young  nolicitora  and  rtudenU  of  both  branched  of  the 
Itgal  profeMton."— Ltne  Timet,  May  11, 1907. 

Odgers'  Principles  of  Pleading  and  Practice  in  Civil  Actions  in 
the  High  Court  of  Justice.— Sixth  Edition.  By  W.  Bum 
ODOBBS,  LL.D.,  K.C.,  Recorder  of  Plymouth,  Author  of  "A  Digest 
of  the  Law  of  Libel  and  Slander."  Demy  8vo.  1906.  12*.  M. 

"  The  itudent  or  practitioner  who  dedree  inrtruction  and  practical  (roidaaM 
la  our  modern  crirtetn  of  pleading  cannot  do  better  than  yamtu  hJUBMelf  of 
Mr.  Od««n>  book.''— L*w  J-mmal. 

POISONS.— Reports  of  Trials  for  Murder  by  Poisoning.— With 
Chemical  Introductions  and  Note*.  By  G.  LATHAM  BBOWNB,  Esq., 
Barrister-at-Law,  and  C.  O.  STKWABT,  Senior  *"iirtfirt  in  the  Labo- 
ratory of  St.  Thoman'i.  Hospital,  fto.  Demy  8vo.  1883.  12*.  64. 
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POLICIES. — Farrer. —  Vide  "Vendors  and  Purchasers." 

POOR  LAW  SETTLEMENT.— Davey's  Poor  Law  Settle- 
ment and  Removal.  By  HEBBBBT  DAVEY,  Esq.,  Barrister-at- 
Law.  Demy  8vo.  1908.  9«. 

"  Will  be  found  invaluable  by  legal  and  political  students  of  the  complex 
fabric  of  our  Poor  Laws." —  Oxford  Chronicle. 

POWERS. — Farwell  on  Powers. — A  Concise  Treatise  on  Powers. 
Second  Edition.  By  GEOBGB  FABWELL,  Esq.,  Q.C.  (now  a  Lord 
Jxistice  of  Appeal),  assisted  by  W.  R.  SHBLDON.  Esq.,  Barrister  - 
at-Law.  Royal  8vo.  1893.  II.  6*. 

PRINCIPAL  AND  AGENT  —Wright's  Law  of  Principal  and 
Agent.  By  E.  BLACKWOOD  WEIGHT,  Esq.,  Barrister-at-Law.  Second 
Edition.  Demy  8vo.  1901.  18*. 

"  May  with  confidence  be  recommended  to  all  legal  practitioners  as  an  accu- 
rate and  handy  text  book  on  the  subjects  comprised  in  it." — Solicitors'  Journal. 

PRIVY  COUNCIL  LAW.— Wheeler's  Privy  Council  Law:  A 

Synopsis  of  all  the  Appeals  decided  by  the  Judicial  Committee  (includ- 
ing Indian  Appeals)  from  1876  to  1891.  By  GKOEGB  WHEELEB,  Esq., 
Barrister-at-Law,  and  of  the  Judicial  Department  of  the  Privy 
Council.  Royal  8vo.  1893.  U.  lit.  6d. 

PRIZE  CASES.— Reports  of  Prize  Cases  determined  in  the 
High  Court  of  Admiralty,  before  the  Lords  Commissioners 
of  Appeals  in  Prize  Causes,  and  before  the  Judicial  Com- 
mittee of  the  Privy  Council,  from  1745  to  1859, — Edited  by 
E.  S.  ROSCOE,  Esq.,  Barrister-at-Law  and  Admiralty  Registrar. 
2  Vols.  Royal  8vo.  1905.  Net,  21.  10*. 

""We  gladly  acknowledge  the  excellent  judgment  with  which  Mr.  Roscoe 
has  performed  his  task.  The  English  Prize  Cases  will  be  a  boon  to  the  student 
of  international  law,  and  in  times  of  naval  warfare  to  the  practitioner." — Law 
Journal. 

PROBATE.— Nelson's  Handbook  on  Probate  Practice  (Non- 
Contentious),  (Ireland). — By  HOWAED  A.  NELSON,  Esq.,  Barrister- 
at-Law.  Demy  8vo.  1901.  12*.  6d. 
Powles  and  Oakley  on  Probate.— Fourth  Edition.  Part  I.  THE 
LAW.  By  L.  D.  POWLES,  Esq.,  Barrister-at-Law,  District  Probate 
Registrar  for  Norwich.  Part  II.  THE  PRACTICE.  Contentious 
Practice.  By  W.  M.  F.  WATEETON,  Esq.,  Barrister-at-Law,  of  the 
Probate  Registry,  Somerset  House.  Non-Contentious  Practice.  By 
E.  LOVELL  MANSBKIDGE,  Esq.,  of  the  Probate  Registry,  Somerset 
House.  Demy  8vo.  1906.  II.  10*. 

"  This  is  a  practical  book  by  practical  men,  and  a  very  complete  guide  to  the 
law  and  practice  of  probate." — Solicitors'  Journal. 

PROPERTY.— See  also  "  Real  Property." 

Raleigh's  Outline  of  the  Law  of  Property.— Demy  8vo.    1890.  7*.6d. 

Strahan's  General  View  of  the  Law  of  Property.— Fifth  Edition. 

By  J.  A.  STBAHAN,  assisted  by  J.  SLNCLAIE  BAXTEB,  Esqrs.,  Barris- 

tera-at-Law.     Demy  8vo.     1908.  12*.  6d. 

"  The  student  will  not  easily  find  a  better  general  view  of  the  law  of  property 
than  that  which  is  contained  in  this  book." — Solicitors'  Journal. 

"  We  know  of  no  better  book  for  the  class-room." — Law  Times. 

PUBLIC  MEETINGS.— Chambers'  Handbook  for  Public 
Meetings. — Including  Hints  as  to  the  Summoning  and  Management 
of  them,  and  as  to  the  Duties  of  Chairman,  &c.,  &c.,  and  Rules  of 
Debate.  Third  Edition.  By  GEOBGB  F.  CHAMBEBS,  Esq.,  Barrister- 
at-Law.  Royal  8vo.  1907.  Net,  2*.  6d. 

•*0*  All  ttandard  Law  Works  are  kept  in  Stock,  in  law  ealf  and  other  bindings. 
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QUARTER  SESSIONS.— See  also  "  Criminal  Law." 

Pritchard's  Quarter  Sessions. — The  Jurisdiction,  Practice,  and 
Procedure  of  th**  Quarter  Sessions  in  Judicial  Matters,  Criminal, 
Civil,  and  Appellate.  Second  Edition.  By  JOSEPH  B.  MATTHKW& 
and  V.  GRAIIAH  MILWARD.  Eaqrs.,  Barristers-nt-Law .  Doniy  8vo. 
1904.  Published  at  II.  Us.  6rf.  ;  reduced  to  nrt,  16*. 

RAILWAY  RATES.— Darlington's  Railway  Rates  and  the 
Carriage  of  Merchandise  by  Railway.— By  H.  R.  DABIJNOTON, 
Esq.,  Barrister-at-Law.  Demy  8vo.  1893.  I/.  6«. 

Russell's  Railway  Rates  and  Charges  Orders.  The  Law  under 
tin-  Railway  Rates  and  Charges  Orders  Confirmation  Acts,  1891  and 
1892,  and  the  Railway  and  Canal  Traffic  Act,  1894,  with  Explanatory 
Notes  and  Decisions. — By  HAROLD  RUSSELL,  Esq..  Barrister- at- Law. 
Royal  8vo.  1907.  10«.  W. 

"Useful  both  to  the  official!)  of  railway  companies  and  to  the  latter'* 
customers." — Yorkshire  /Ywf. 

"  Every  branch  of  the  subject  is  treated  in  a  clear  and  succinct  manner." — 
Western  Morning  Nttcs. 

RAIL.W AYS.  —  Browne  and  Theobald's  Law  of  Railway  Com- 
panies.— Being  a  Collection  of  the  Act*,  and  Orders  relating  to 
Railway  Companies  in  Great  Britain  and  Ireland,  with  Notes  of  al) 
the  Canes  decided  thereon.  Third  Edition.  By  J.  H.  BALFOUB 
BEOWNK,  Esq.,  one  of  His  Majesty's  Counsel,  and  FRANK  KALFOUB 
BBOWXB,  Esq.,  Barrister-at-Law.  Royal  8vo.  1899.  2/.  2*. 

"  Contains  in  a  very  concise  form  the  whole  law  of  railways."—  Thr  /'»••« 

"  It  is  difficult  to  nnd  in  this  work  any  subject  in  connection  with  railway* 

which  is  not  dealt  with."— Laic  Time*. 
"  Practitioners  who  require  a  comprehensive  treatiw  on  railway  law  will  find  it 

indispensable." — /.««•  Ji-unmi. 

Disney's  Law  of  Carriage  by  Railway. — By  HKNRY  W.  DIBNBT, 
Esq..  Banister-at-Law.  Demy  Hvo  1905.  1*.  6d. 

"Contains  much  useful  information,  and  can  be  cordially  recommended  to 
the  lawyer." — Lnu-  Time*. 

Powell's  Relation  of  Property  to  Tube  Railways.— By  MAUBICB 
POWELL,  Eeq.,  Barrister-at-Law.  Demy  Hvo.  1903.  AW  1*.  &d. 

RATES  AND  RATING.  — Castle's  Law  and  Practice  of 
Rating.— Fourth  Edition.  By  EDWABP  JAMES  CABTIJC,  Esq.,  one 
of  His  Majesty's  Counsel,  &c.  Royal  8vu.  1903.  II.  f>i. 

"  A  compendiouM  treatise,  which  has  earned  the  goodwill  of  the  I'lnfewoun  on 
account  of  its  conei»anc«,  tU  lucidity,  and  its  accuracy."  l.»v  7'imrt. 

Hamilton  and  Forbes'  Digest  of  the  Statutory  Law  relating  to 
the  Management  and  Rating  of  Collieries. — For  the  use  of 
Colliery  Owner*.  Viewers  and  1;  H\  H.  B.  HANS 

HAMILTON  and  URQUHART  A.   FORBKB,    Kmjrs..    BarrihterH-ut-Law. 
D«-my8vo.     1902.  A>/.  17».  6rf. 

"  An  eminently  practical  work."— /xrtu  Timt». 

REAL  PROPERTY.— Carson's  F^eal  Propeity  Slatutes,  com- 
prising, among  others,  the  Statutes  reUtiug  t<>  I'n-.-i  ri])timi%  Limita- 

of  Actions,  Married  Women's  Property.  Payment  <>f 
of   Real  Estate,    Wills,  Judgment^  :.--inir,  S-ttlod    Land, 

Partition,  Trustees.  Being  a  Tenth  Edition  of  Slirlfor.i  nerty 

Statutes.     By  T.  H.  CARSON,  Esq.,  K.C..  KIK!   it     It.   BoBMft.  En., 
BarriHt<  r-at-Law.     Royal  8v...     190J.  I/    !.<>«. 

"  Ab*)lut/  ly  indispen«tble  to  conveyancing  and  equity  Uwyem." 
De  Villier's  History  of  the    Legislation  concerning    Real   and 
Personal   Property  in   England  during  the   Reign  of  Queen 
Victoria.— Crown  Rvo.     1901.  3«.  6<f. 

Digby's  History  of  the  Law  of  Rnal  Property  Fifth  Edition. 
Domy  Hvo.  1897.  \'L».  C,d. 

•.•  All  ttandaid  Lav  Workt  an  kept  in  Stoek,  in  law  ealf  and  other  binding*. 
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REAL  PROPERTY— continued. 

Lightwood's  Treatise  on  Possession  of  Land  :  with  a  chapter  on 
the  Real  Property  Limitation  Acts,  1833  and  1874. — By  JOHN  M. 
LiGHTWoon,  Esq.,  Barri«tftr-at-Law.  Demy  8vo.  1894.  15*. 

Maclaurin's  Nature  and  Evidence  of  Title  to  Realty.  A  His- 
torical Sketch.  By  RICHARD  C.  MACLAUBIN,  ESQ.,  of  Lincoln's  Inn. 
Demy  8vo.  1901.  10s.  6d. 

Shelford's  Real  Property  Statutes.—  Vide  "  Carson." 

Smith's  Real  and  Personal  Property. —A  Compendium  of  the  Law 
of  Real  and  Personal  Property,  primarily  connected  with  Con- 
veyancing. Designed  as  a  Second  Book  for  Students,  and  as  a 
Digest  of  the  most  useful  learning  for  Practitioner*.  Sixth  Edition. 
By  the  AUTHOR  and  J.  TBtreraAM,  LL.M.,  Barrister -at -Law.  2  vols. 
Demy  8vo.  1884.  21.  2*. 

"  A  book  which  he  (the  student)  may  read  over  ttnd  over  mram  with  profit  and 
pleasure." — Law  Times. 

Strahan. —  Vide  "  Property." 

REGISTERED  LAND.—  Vide  "Land  Transfer"  and  "York- 
shire Registries." 

REGISTRATION.  -Rogers.—  Vide  "Elections." 

Fox  and  Smith's  Registration  Cases.     (1K86— 1895.)     Royal  8vo. 

Calf,  net,  21.  10*. 

Smith's  (C.  Lacey)  Registration    Cases.     Vol.  I.     (1895 — 1905.) 

Royal  8vo.  Calf,  net,  21.  14*. 

Smith's  (C.  Lacey)  Registration  Cases.    Vol.  II.,  Part  I.     (1906— 

1907.)     Royal  8vo.  Net,  5*. 

%*  Parts  sold  separately.     Prices  on  application. 
REPORTS.— Vide  "English  Reports." 

REQUISITIONS  ON  TITLE.  —  Dickins.—  Vide  "Convey- 
ancing. ' ' 

REVERSIONS.  — Farrer. —  Vide  "Vendors  and  Purchasers." 

RIVERS  POLLUTION.— Haworth's  Rivers  Pollution.— The 
Statutt  Law  relating  to  Rivers  Pollution,  containing  the  Rivers  Pollu- 
tion Prevention  Acts,  1876  and  1893,  together  with  the  Special  Acts  in 
force  in  the  West  Riding  of  Yorkshire  and  the  County  of  Lancaster, 
and  Practical  Forms.  Second  Edition.  By  CHARLES  JOSEPH 
HAWOBTH,  Solicitor,  B.A.  (Cantab.),  LL.B.  (London).  Roy.  12mo. 
1906.  Net,  10*.  6d. 

ROMAN  LAW. — Abdy  and  Walker's  Institutes  of  Justinian, 
Translated,  with  Notes,  by  J.  T.  ABDY,  LL.D.,  and  the  late  BBYAN 
WALKBB,  M.A.,  LL.D.  Crown  8vo.  1876.  16*. 

Abdy  and  Walker's  Commentaries  of  Gains  and  Rules  of  Ulpian. 
With  a  Translation  and  Notes,  by  J.  T.  ABDY,  LL.D.,  late  Regius 
Professor  of  Laws  in  the  University  of  Cambridge,  and  the  late 
BBYAN  WALKEB,  M.A.,  LL.D.  New  Edition  by  BBYAN  WALKEB. 
Crown  8vo.  1885.  16*. 

Barham's  Students'  Text-Book  of  Roman  Law. — Second  Edition. 
By  C.  NICOLAS  BABHAM,  Esq.,  Barrister-at-Law.  Demy  12mo. 
1908.  3*.  6d. 

"  A  collection  of  notes,  clearly  and  simply  expressed,  upon  the  principal  topics 
of  Roman  Law  as  they  are  ntated  in  the  Institutes  of  Gaim  and  Justinian. 
Neatly  arranged,  and  forms  a  complete  outliae  of  the  subject." — Law  Notes. 

Goodwin's  XII.  Tables, — By  FBKDEBIOK  GOODWIN,  LL.D.  London. 

Royal  12mo.     1886.  3*.  6d. 

Greene's    Outlines    of    Roman    Law. — Consisting    chiefly   of    an 

Analysis  and  Summary  of  the  Institutes.     For  the  use  of  Students. 

By   T.    WHITCOMBE   GBEKNE,     Barrister-at-Law.     Fourth    Edition. 

Foolscap  Svo.     1884.  7*.  6d. 

*»*  All  standard  Law  Work*  are  kept  in  Stock,  in  law  calf  and  other  bindingt. 
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ROMAN  LAW-<*>r.f.nu«*. 

Grueber's  Lex  Aquilia. — The  Roman  Law  of  Damage  to  Property  : 
being  a  Commentary  on  the  Title  of  the  Digest  "  Ad  Legem  Aqui- 
liam  "  (ix.  2).  With  an  Introduction  to  the  Study  of  the  Corpus 
Juris  Civilis.  By  EBWIN  GBUKBKB,  Dr.  Jur.,  M.A.  8vo.  1886.  10*.  6d. 

Holland's  Institutes  of  Justinian. — Second  Edition.  Extra  fcap. 
STO.  1881.  61. 

Holland  and  Shadwell's  Select  Titles  from  the  Digest  of  Jus- 
tinian.—Demy  8vo.  1881.  14». 

Monro's  Digest  of  Justinian. — Translated.  By  C.  H.  MONKO,  M.A. 
Vol.  I.  Royal  8vo.  1904.  Net,  I2t. 

Monro's  Digest  IX.  2.  Lex  Aquilia.  Translated,  with  Notes,  by 
C.  H.  MONEO,  M.A.  Crown  8vo.  1898.  6». 

Monro's  Digest  XIX.  2.  Locati  Conduct!.  Translated,  with  Notes, 
by  C.  H.  MONBO,  M.A.  Crown  8vo.  1891.  6*. 

Monro's  Digest  XLVII.  2,  De  Furtis.  Translated,  with  Notes,  by 
C.  H.  MOTOO,  M.A.  Crown  8vo.  1893.  5«. 

Monro's  Digest  XLI.  1,  De  Adquirendo  Rerum  Dominio.  Trans- 
lated, with  Notes,  by  C.  H.  MONEO,  M.A.  Crown  8vo.  1900.  5«. 

Moyle's  Imperatoris  lustiniani  Institutionum  Libri  Quattuor. — 
Fourth  Edition.  Demy  8vo.  1903.  16*. 

Moyle's  Institutes  of  Justinian.  Translated  into  English.— Fourth 
Edition.  Demy  8vo.  1906.  6». 

Poste's  Elements  of  Roman  Law. — By  Gaius.  With  a  Translation 
and  Commentary.  Fourth  Edition.  Demy  8vo.  1904.  Net,  16$. 

Roby's  Introduction  to  the  Study  of  Justinian's  Digest,  con- 
taining an  -.account  of  its  composition  and  of  the  Jurists  used  or 
referred  to  therein.  By  H.  J.  ROBT,  M.A.  Demy  8vo.  1886.  9«. 

Roby's  Justinian's  Digest. — Lib.  VII.,  Tit.  I.     De  Usufruotu,  with 

a  Legal  and  Philological  Commentary.      By  H.  J.  ROBT,  M.A. 

Demy  8vo.     1884.  9«. 

Or  the  Two  Parts  complete  in  One  Volume.     Demy  8vo.  18*. 

Roby's  Roman  Private  Law  in  the  Times  of  Cicero  and  of  the 

Antonines.— ByH.J. ROBT, M.A.  2vols.  DemySvo.   1902.  Net,3Qi. 

Sohm's  Institutes  of   Roman    Law. — Third  Edition.    Demy  8vo. 

1907.  Net,  16«. 

Walker's  Selected  Titles  from  Justinian's  Digest. — Annotated  by 

the  late  BBTAH  WAZXXB,  M.A.,  LL.I). 

Part  I.  Mandati  vel  Contra.  Digest  xvn.  i.  Crown  8vo.    1879.  6«. 

Part  III.    De  Condictionibus.      Digest    xn.    1    and    4 — 7,   and 

Digest  zm.  1—3.     Crown  8vo.     1881.  6«. 

Walker's  Fragments  of  the  Perpetual  Edict  of  Salvius  Julianus. 

Collected  and  annotated  by  BBTAV  WAJJCKB,  M.A.,  LL.D.      Crown 

8vo.     1877.  6«. 

Whewell's  Qrotius  de  Jure  Belli  et  Pacis,  with  the  Note*  of  Bar- 

beyrac  and  other* ;  accompanied  by  an  abridged  Translation  of  the 

Text,  by  W.  WHKWKLL,  D.D.     3  vol*.     Demy  8vo.     1863.  \2t. 

•,•  All  tiandard  Law  Work*  art  kept  in  Stock,  in  law  calf  and  other  bindinyt. 
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RULING  CASES.— Campbell's  Ruling  Cases.— Arranged, 
Annotated,  and  Edited  by  ROBEBT  CAMPBELL,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law,  Advocate  of  the  Scotch  Bar,  assisted  by  other 
Members  of  the  Bar.  With  American  Notes  by  IBVING  BEOWNB, 
formerly  Editor  of  the  American  Reports,  the  Hon.  LEONARD  A. 
JONES,  A.B.,  LL.B.  (Harv.),  with  Supplemental  Volume  by  JAKES 
T.  KEEN.  Royal  8vo.  1894-1908.  Half  vellum,  gilt  top.  Complete 
in  XXVII.  Volumes.  Price  for  the  set,  net,  26*. 

%*  The  Volumes  sold  separately,  net,  each  II.  5s. 


I. — Abandonment— Action. 

II. — Action — Amendment. 

III. — Ancient  Light— Banker. 

IV.-  Bankruptcy— Bill  of  Lading. 

V.— Bill  of  Sale— Conflict  of  Laws. 

VI.— Contract. 

VII. — Conversion — Counsel. 
VIII.— Criminal  Law— Deed. 

IX.— Defamation  —  Dramatic  and 
Musical  Copyright. 

X. — Easement— Estate. 

XI. — Estoppel— Execution. 

XII. — Executor — Indemnity. 
XIII. — Infant— Insurance. 
XIV. — Insurance— Interpretation. 


XV.— Judge— Landlord  and  Tenant. 

XVI. — Larceny — Mandate. 
XVII.— Manorial  Right— Mistake. 
XVIII.— Mortgage— Negligence. 

XIX.  —  Negligen.ee  —Partnership. 

XX.— Patent. 

XXI.— Payment— Purchase  forValu* 

without  Notice. 

XXII.— Quo  Warranto — Release. 
XXIII.— Relief— Sea. 
XXIV. — Search  Warrant  —Telegraph. 

XXV. -Tenant— Wills. 
XXVI.— Table  of  Cases;  Index. 
XXVII.— Supplement  to  1907. 


THIS  SERIES  PRESENTS— 

The  best  English  Decisions  (in  full), 
From  the  earlier  Reports  to  the  present  time, 
Grouped  under  topics  alphabetically  arranged. 
UNDER  EACH  TOPIC  IS  GIVEN— 

A  "  Rule  "  of  law  deduced  from  the  cases  ; 
The  early  or  "  leading  "  case  (in  full) ; 
English  notes  abstracting  collateral  cases  ; 
American  notes. 

THE  OBJECT  OF  THE  SERIES  IS— 
To  state  legal  principles  clearly, 

Through  cases  of  accepted  authority, 
With  sufficient  annotation 

To  aid  the  application  of  these  principles 
to  any  given  state  of  facts. 

EXTBACTS  FEOM  PfiESS  NOTICES. 

"A  Cyclopaedia  of  law  ....  most  ably  executed,  learned,  accurate,  clear ^ 
concise ;  but  perhaps  its  chief  merit  is  that  it  impresses  on  us  what  the  practising 
English  lawyer  is  too  apt  to  forget— that  English  law  really  is  a  body  of  prin- 
ciples."— The  British  Review. 

"  One  of  the  most  ambitious,  and  ought  to  be,  when  it  is  complete,  one  of  the 
most  generally  useful  legal  works  which  the  present  century  has  produced." — 
Literature. 

"  A  perfect  storehouse  of  the  principles  established  and  illustrated  by  our 
case  law  and  that  of  the  United  States." — Law  Times. 

"  The  general  scheme  appears  to  be  excellent,  and  its  execution  reflects  the 
greatest  credit  on  everybody  concerned.  It  may,  indeed,  be  said  to  constitute, 
for  the  present,  the  high-water  mark  of  the  science  of  book -making." — Sat.  Rev. 

"  A  work  of  unusual  value  and  interest.  .  .  .  Each  leading  case  or  group 
of  cases  is  preceded  by  a  statement  in  bold  type  of  the  rule  which  they  are  quoted 
as  establishing.  The  work  is  happy  in  conception,  and  this  first  volume  shows 
that  it  will  be  adequately  and  successfully  carried  out." — Solicitors'  Journal. 

"  The  English  Ruling  Cases  seem  generally  to  have  been  well  and  carefully 
chosen,  and  a  great  amount  of  work  has  been  expended.  .  .  .  Great  accuracy 
and  care  are  shown  in  the  preparation  of  the  Notes." — Law  Quarterly  Review. 

"  The  Series  has  been  maintained  at  a  high  level  of  excellence." — 

The  Times. 
%*  A II  standard  Law  Workt  art  kept  in  Stock,  in  law  calf  and  other  bindinyt. 
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SALES.     Blackburn  on  Sales.     A  Treatise  on   the   Effect  of  the 

•met  of  Sale  on  the  Legal  Rights  of  Property  and  Po*cesnion  in 

Goods,  Wares,  and  Merchandise.      By  Lord  BLACKBUBN.     2n«l  Edit. 

By  J.C.  GRAHAM.  Ecq.,  Barrister-at-Law.   Royal  8 vo.    188ft.      \l.\t. 

SALVAGE. — Kennedy's  Treat.se  on  the  Law  of  Civil  Salvage. 

Bj   The  Right  Hon.  Lord  Justice  KBNWKDT.  a  Lord  Justice  of 

Appeal.     Second  Edition.     By  A.  R.  KENNEDY,  ESQ.,  Ban-inter- at- 

Law.     Royal  8vo.     1907.  1ft*. 

"  Tb«  whole  subject  is  explained  in  the  present  work  in  a  manner  at  onoe 
lucid  and  interenting."-  Solicitor*'  Journal,  June  8,  1907. 

SETTLED  LAND. —  Vide  "  Conveyancing  "  and  "  Forms." 

SHERIFF  LAW.— Mather's  Compendium  of  Sheriff  and  Exe- 
cution Law.  Second  Edition.  By  PHILIP  E.  MATHER,  Solicitor  and 
Notary,  formerly  Under-Sheriff  of  Newcastle-on-Tyue.  Royal  8vo. 

1903.  \l  10*. 

"  We  think  that  this  book  will  be  of  very  great  aasiirtance  to  any  persona  who 
may  fill  the  positions  of  high  sheriff  and  under-tiheriff  from  this  time  forth.  The 
whole  of  the  legal  profession  will  derive  great  advantage  from  having  this 
volume  to  commit." — Lair  Time*. 

SHIPPING.— Carver.— Tufc'' Carriers." 

Marsden's  Digest  of  Cases  relating  to  Shipping,  Admiralty, 
and  Insurance  Law,  down  to  the  end  of  1897. — By  REGINALD 
G.  MABSDEN,  Esq.,  Barrister-at-Law,  Author  of  "The  Law  of 
Collisions  at  Sea."  Royal  8 vo.  1899.  I/.  10«. 

Falling's  Shipping  Code;  being  the  Merchant  Shipping  Act,  1894 
(67  &  68  Viet.  c.  60).  With  Introduction,  Notes,  Tables,  Rules, 
Orders,  Forms,  and  a  Full  Index. — By  ALKXANDKB  PULLING,  Esq., 
Barrister-at-Law.  Royal  8vo.  1894.  Net,  It.  M. 

Temperley's  Merchant  Shipping  Acts.— By  ROBERT  TKMPERLBT, 
Esq.,  Barrister-at-Law.  Second  Edition,  comprising  the  Merchant 
Shipping  Acts,  1894  to  1907,  with  Notes,  and  an  Appendix  of  Orders 
in  Council,  Rules  and  Regulations,  Official  Forms,  &c.  By  the 
ACTHOB  (DOW  a  Solicitor  of  the  Supreme  Court),  and  HUBEBT  STUART 
MOORE,  Esq.,  Barrister-at-Law,  assisted  by  ALFRED  BECXNILL,  Esq., 

Barrister-at-Law.     Royal  8vo.     1907.  I/.  10*. 

11  The  book  is  a  monument  of   induMiy.   i.-u.-tul    tot  •  <1   exact 

knowledge,  and  nothing  him  b  en  ppartd  to  mnk<-  tl  —  i).:.   :..  nil 

willing  to  undtTxtMnil  tln-m,  but  to  uiuny  of   v  :  .(y  for 

;iidy  i«  denied."— l.atc  Quurt'ri<i  J.'ri-ieu;  Jaiiuury,  1908. 

SLANDER.— Odgers.—  Vid*  "  Libel  and  Slander." 

SMALL  HOLDINGS.— Aggs'  Small  Holdings  and  Allot- 
ments Act,  1907.  NN  itli  Kxj.l man  ry  lntrodticti.  rtw. — 
By  W.  HANBUBY  AOOB,  Esq.,  I  -I^uw.  Royal  8vo.  1908. 

1*.  6rf. 

Johnson's  Small  Holdings  and  Allotments.— By  QBOBOK  AUTHUR 
JOHNSON,  I  l;  .  '  •  BfO.  1908.  .  15». 

SOLICITORS.  —  Cordery's  Law  relating  to  Solicitors  of  the 
Supreme  Court  of  Judicature.  With  mi  Appendix  of  Statute* 

am.  ial  Attunr 

•<>n«,  anil  t)..    Ui^'lit  to  . \iin. 
tO  wllirli  i>«  U'lilcd  an  A)'l><inln  By 

A.    '  I  '•  !"V     ''Mi.          1899.  I/.    If. 

"  "1  )if  I.  .i-I.i.a  «i-'  -  "— Aa»c  Journal. 

•'  \  complete  •mpendium  of  the  law."— Law  Times. 

«.•  AUitan  lard  Law  Work»  art  kevl  »».  Stf*k,  IH  law  eat}  ami  nthrr  b\»d\ng$. 
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SPECIFIC  PERFORMANCE.  —  Fry's  Treatise  on  the 
Specific  Performance  of  Contracts,  By  the  Right  Hon.  Sir 
EDWAED  FEY.  Fourth  Edition.  By  W.  D.  RAWLINS,  Esq.,  K.C. 
Royal  8vo.  1903.  II.  16*. 

"  The  leading  authority  on  its  subject." — Laic  Journal. 

"  Mr.  Rawlins  has  acquitted  himself  of  his  responsible  task  with  signal 
ability." — Law  Times. 

STAMP  LAWS.— Highmore's  Stamp  Laws. — Being  the  Stamp 
Acts  of  1891  :  with  the  Acts  amending  and  extending  the  same, 
including  the  Finance  Act,  1902,  together  with  other  Acts  imposing 
or  relating  to  Stamp  Duties,  and  Notes  of  Decided  Cases ;  also  an 
Introduction,  and  an  Appendix  containing  Tables  showing  the  com- 
parison with  the  antecedent  Law.  Second  Edition.  By  Sir  NATHANIEL 
JOSEPH  HIGHMOEE,  Assistant-Solicitor  of  the  Inland  Revenue.  Demy 
8vo.  1902.  10*.  6d. 

"  The  recognized  work  on  the  subject." — Law  Quarterly  Review. 

"This  edition,  like  the  former  one,  will  be  found  of  the  greatest  use  by 
solicitors,  officers  of  companies,  and  men  of  business." — Law  Journal. 

"  A  very  comprehensive  volume,  fulfilling  every  requirement." — Justice  of 
the  Peace. 

"  Mr.  Highmore's  '  Stamp  Laws'  leaves  nothing  undone." — The  Civilian. 

STATUTES,  and  vide  "  Acts  of  Parliament." 

Chitty's  Statutes. — The  Statutes  of  Practical  Utility,  from  the 
earliest  times  to  1894,  with  Supplemental  Volumes  to  1907  inclusive. 
Arranged  in  Alphabetical  and  Chronological  Order :  with  Notes  and 
Indexes.  Fifth  Edition.  By  J.  M.  LELY,  Esq.,  Barrister-at-Law. 
Royal  8vo.  \b  Volumes.  1894-1907.  17/.  17*. 

Supplementary   Volume,   1895    to    1901.      Consolidated   with 
Index.     May  be  had  separately.  21.  2*. 

Supplementary  Volume,  1902  to  1907.     With  Index.     Maybe 
had  separately.  21.  2s. 

"  To  those  who  already  possess  '  Chitty's  Statutes '  this  new  volume  is 
indispensable." — Law  Notes. 

Annual  Supplements.   Separately:— 1895,  5*.    1896,10*.    1897,5*. 

1898,  7*.  6d.    1899,  7*.  6d.    1900,  7s.  6d.    1901,  7*.  6d.     1902,  7*.  6d. 

1903,  Is.  Qd.    1904,  7s.  Qd.    1905,  7s.  6d.    1906,  7*.  6d.    1907,  10*.  6d. 

"It  is  a  book  which  no  public  library  fftould  be  without." — 
Spectator. 

"A  work  of  permanent  value  to  the  practising  lawyer." — Solicitors1 
Journal. 

"  Indispensable  in  the  library  of  every  lawyer." — Saturday  Review. 

"To  all  concerned  with  the  laws  of  England,  Chitty's  Statutes  ol 
Practical  Utility  are  of  essential  importance,  whilst  to  the  practising 
lawyer  they  are  an  absolute  necessity." — Law  Times. 

"The  lawyer's  Bible  is  the  'Statutes  of  Practical  Utility' — that 
they  are  his  working  tools,  even  more  than  accredited  text-books  or 
'authorised  reports.'  More  than  one  judge  has  been  heard  to  say 
that  with  the  '  Statutes  of  Practical  Utility '  at  his  elbow  on  the 
bench  he  was  apprehensive  of  no  difficulties  which  might  arise." — 
The  Times. 

STATUTE  LAW.— Wilberforce  on  Statute  Law.  The  Principles 
which  govern  the  Construction  and  Operation  of  Statutes.  By  E. 
WILBEEFOBCE,  Esq. ,  a  Master  of  the  Supreme  Court.  1881.  18*. 
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STOCK  EXCHANGE.  Schwabe  and  Branson's  Treatise 
on  the  Laws  of  the  Stock  Exchange. — By  WALTER  S.  SCHWABS 
and  G.  A.  H.  BRANSON,  Esqrs.,  Barristers-at-Law.  Demy  8vo. 
1905.  12«.  6d. 

"  This  book  gives  a  clear  and  comprehensive  account  of  the  constitution  of 
the  London  Stock  Exchange  and  of  the  nature  of  Stock  Exchange  transactions, 
as  well  as  of  the  legal  rules  applicable  in  respect  thereof  ."—La*  Quarterly  Bariew. 

"  A  clear  and  practical  account  of  the  method  in  which  the  business  of  the 
Stock  Exchange  is  conducted, and  of  the  law  relating  thereto."-  Late  Time*. 

"  The  best  guide  we  know  to  the  nature  of  Stock  Exchange  transactions."— 
Tke  Spectator. 

"  That  the  treatise  will  be  acceptable  to  lawyers  and  laymen  alike  we  have  no 
doubt.  We  have  satisfied  ourselves  that  the  legal  portion  is  a  sound,  and  in  all 
respects  satisfactory,  piece  of  work."— Laic  Journal. 

SUCCESSION.—  Holdsworth  and  Vickers'  Law  of  Succes- 
sion, Testamentary  and  Intestate.  DemySvo.  1899.  lOi.Gd. 

SUMMARY  CONVICTIONS.-Paley'sLawand  Practice  of 
Summary  Convictions  under  the  Summary  Jurisdiction  Acts, 
1848 — 1899;  including  Proceedings  Preliminary  and  Subse- 
quent to  Convictions,  and  the  Responsibility  of  Convicting 
Magistrates  and  their  Officers,  with  the  Summary  Jurisdic- 
tion Rules,  1886,  and  Forms.— Eighth  Edition.  By  W.  H. 
MACNAXARA,  Esq.,  a  Master  of  the  Supreme  Court,  and  RALPH 
NEVILLE,  Esq.,  Barrister-at-Law.  Demy  8vo.  1904.  II.  5$. 

TAXPAYERS'  GUIDES.—  Vide  "House,"  "Income,"  and 
"  Land  Tax." 

THEATRES    AND    MUSIC     HALLS.- Geary's    Law    of 

Theatres  and  Music  Halls, including  Contracts  and  Precedents 
of  Contracts— By  W.  N.  M.  GKABY,  J.P.  With  Historical  Introduc- 
tion. By  JAMES  WILLIAMS,  Esq.,  Barrister-at-Law.  8vo.  1886.  •">«. 

TITLE.— Jackson  and  Gosset. —  Vide  "  Investigation  of  Title." 

TORTS.— Addison  on  Torts. — A  Treatise  on  the  Law  of  Torts  ;  or 
Wrongs  and  their  Remedies.  Eighth  Edition.  By  WILLIAM  EDWARD 
GORDON,  E«j.,  and  WALTER  HUSSEY  GRIFFITH,  Esq.,  Barrinters-at- 
Law.  Royal  Svo.  1900.  I/.  18*. 

"As  a  priictic*]  gnidn  to  the  staMitorr  and  case  law  of  tori*  the  pmrtt 
edition  will  b«-  founo  \ery  reliable  and  complete  "—  Solicitor*'  Joutna!. 

"'  Addison  on  Torts'  isewntJiilly  (•••  i  r.n  tit imier's  text-book.  Tho  learned 
editor*  have  done  th«-ir  work  exoct-din^  y  well,  and  tin-  ri^litli  olition  nf 
•Addison'  «i!l  n xlmilit  i-njoy  th-  favour  of  the  legal  profession  in  us  hi«h  a 
degree  as  any  of  its  predecessors." — Late  Journal. 

"The  ••int. tli  <•  •  t  i"n  i-  tli>-  nicxt  inii"  r.ni!  that  ha*  been  irsued  of  late  ye«r«, 
mainly  bec*uite  it  irupplies  a  wai.t  that  hss  been  widely  felt  in  regard  to  nrxli- 
penoe  and  illegal  dintn-fs.  Chapter  I.  ha-  1- •••  i-niirely  recast,  and  numprous 
changes  will  I  c  found  throughout  tt  ,•  t«-xt .  It  in  but  nntiinU  that  this  edition 
should  be  larger  than  its  predecessors,  but  this  increase  is  fully  justified  in  every 
nay."— L*tc  Timtt. 

Bigelow's  Law  of  Torts.— By  MKLVXLLB  M.  RIOKLOW,  Ph.D. 
Harvard.  Second  Edition.  DemySvo.  1903.  12*.  M. 

Kenny's  Selection  of  Cases  Illustrative  of  the  English  Law  of 
Torts.- By  C.  8.  Kxinnr,  LL.D.,  Barristcr-at-Law.  Demy  8ro. 
1904.  Mt,  124.  Gd. 
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119  &  120,  CHANCERY  LANE,  LONDON,  W.C.  35 

TORTS — continued. 

Pollock's  Law  of  Torts:  a  Treatise  on  the  Principles  of  Obligations 
arising  from  Civil  "Wrongs  in  the  Common  Law.  Eighth  Edition. 
By  Sir  FBEDEEICE:  POLLOCK,  Bart.,  Barrister-at-Law.  Author  of 
"Principles  of  Contract,"  "  A  Digest  of  the  Law  of  Partnership," 
&c.  Demy  8vo.  1908.  II.  5s. 

"  Concise,  logically  arranged,  and  accurate." — Law  Times. 

"  Incomparably  the  best  work  that  has  been  written  on  the  subject."— 
Literature. 

"A  book  which  is  well  worthy  to  stand  beside  the  companion  volume  on 
'Contracts.'  Unlike  so  many  law-books,  especially  on  this  subject,  it  is  no  mere 
digest  of  cases,  but  bears  the  impress  of  the  mind  of  the  writer  from  beginning 
to  end." — Law  Journal. 

Radcliffe  and  Miles'  Cases  Illustrating  the  Principles  of  the 
Law  of  Torts. — By  FBANCIS  R.  Y.  RADCLIFFE,  Esq.,  K.C.,  and 
J.C. MILES,  Esq.,  Barrister-at-Law.  DemySvo.  1904.  Net,  12s.  Gd. 

TRADE  MARKS. — Sebastian  on  the  Law  of  Trade  Marks  and 
their  Registration,  and  matters  connected  therewith,  including  a 
chapter  on  Goodwill ;  the  Patents,  Designs  and  Trade  Marks  Acts, 
1883-8,  and  the  Trade  Marks  Rules  and  Instructions  thereunder; 
with  Forms  and  Precedents;  the  Merchandize  Marks  Acts,  1887-94, 
and  other  Statutory  Enactments;  the  United  States  Statutes,  1870-82, 
and  the  Rules  and  Forms  thereunder ;  and  the  Treaty  with  the  United 
States,  1877.  By  LEWIS  BOTD  SEBASTIAN,  Esq.,  Barrister-at-Law. 
Fourth  Edition.  By  the  Author  and  HABBY  BAIBD  HEIOQNG,  Esq., 
Barrister-at-Law.  Royal  8vo.  1899.  II.  10s. 

"  Stands  alone  as  an  authority  upon  the  law  of  trade-marks  and  their  regis- 
tration."— Law  Journal. 

"It  is  rarely  we  come  across  a  law  book  which  embodies  the  results  of  years 
of  careful  investigation  and  practical  experience  in  a  branch  of  law,  or  that 
can  be  unhesitatingly  appealed  to  as  a  standard  authority.  This  is  what  can  be 
said  of  Mr.  Sebastian's  book." — Solicitors'  Journal. 

Sebastian's  Law  of  Trade  Mark  Registration  under  the  Trade 
Marks  Act,  1905. — By  LEWIS  BOYD  SEBASTIAN,  Esq.,  Barrister- 
at-Law.  Royal  8vo.  1906.  7*.  6d. 

"Mr.  Sebastian  has  written  a  brief,  though  instructive,  Introduction  to  the 
Act  of  1905,  which  has  consolidated  and  amended  the  law  relating  to  the  Regis- 
tration of  Trade  Marks,  and  his  notes  are  clear  and  adequate."— Law  Journal. 

Sebastian's  Digest  of  Cases  of  Trade  Mark,  Trade  Name, 
Trade  Secret,  Goodwill,  &c.,  decided  in  the  Courts  of  the  United 
Kingdom,  India,  the  Colonies,  and  the  United  States  of  America. 
By  LEWIS  BOYD  SEBASTIAN,  Esq.,  Barrister-at-Law.  8vo.  1879.  ll.lt. 

"Will  be  of  very  great  value  to  all  practitioners  who  nave  to  advise  on  matters 
connected  with  trade  marks." — Solicitors'  Journal. 

TRADE  UNIONS.  — Assinder's  Legal  Position  of  Trade 
Unions.  By  G-.  F.  ASSINDEB,  Esq.,  Barrister-at-Law.  Demy 
12mo.  1P05.  Net,  2*.  6d. 

"  In  this  little  work  Mr.  Assinder  has  with  great  clearness  and  ability  sketched 
the  legal  position  of  trade  unions." — Law  Journal. 

Draper's  Trade  Unions  and  the  Law.— By  WARWICK  H.  DBAPEB, 
Esq.,  Barrister-at-Law.  Demy  8vo.  1906.  Net,  6d. 

Pennant's  Trade  Unions  and  the  Law. — By  D.  F.  PENNANT,  Esq., 

Barrister-at-Law.     Royal  12mo.     1935.  5*. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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TRAMWAYS.—  Robertson's  Law  of  Tramways  and  Light  Rail- 
ways in  Great  Britain  (3rd  Edition  of  Button' 8  "  Tramway  Acts 
of  the  United  Kingdom  ") :  comprising  the  Statutes  relating  to  Tram- 
ways and  Light  Railway*  in  England  and  Scotland,  with  full 
Notes ;  the  Tramways  aud  Light  Railways  Rules ;  the  Regulations, 
By-Laws  and  Memoranda  issued  by  the  Board  of  Trade ;  the 
Standing  Orders  of  Parliament ;  the  General  Orders  under  the 
Private  Legislation  Procedure  (Scotland)  Act,  1899  :  and  Disser- 
tations on  Locus  Standi  and  Rating.  By  G.  STUART  ROBERTSON, 
M.A.,  Esq.,  Barri«ter-at-Law.  Royal  8vo.  1903.  II.  6*. 

TRANSVAAL.— The  Statute  Law  of  the  Transvaal.  Translated. 

Royal  8vo.     1901.  ->/.  2*. 

Transvaal  Proclamations,  1900—1902.  Revised.    1904.  8vo.    I/.  5». 

TRUSTEES  (Corporate). — Allen's  Law  of  Corporate  Exe- 
cutors and  Trustees.  By  ERNKST  KINO  ALLEN,  Esq.,  Barrister- 
at-Law.  Demy  8vo.  1906.  6«. 

TRUSTS  AND  TRUSTEES. -Ellis'  Trustee  Acts,  including 
a  Guide  for  Trustee*  to  Investments.  By  ARTHUR  LEE  ELLIB,  Esq., 
Barrister-at-Law.  Sixth  Edition.  By  L.  W.  BTBNE,  Esq.,  Barrister- 
at- Law.  Roy.  12mo.  1903.  6«. 

Qodefroi's  Law  Relating  to  Trusts  and  Trustees. — By  the  Lite 
HENKT  GODKFBOI,  of  Lincoln's  Inn,  Esq..  Barrister-at-Law.  Third 
Edition.  By  WHITMOKE  L.  RICHARDS  and  JAKES  I.  STIRLING,  Esqrs., 
Barristers -at- Law.  Royal  8vo.  1907.  II.  18*. 

"  There  is  the  fame  scrupulous  atUnt  i.  n  to  every  detail  of  trust  e**'  rwhto  and 

dutii  H,  the  mnie  critical  analysis  of  all  the  iiuamrN  of  trust*  and  other  equitable 

ii.trt-KtB,  the  name  careful  comparison  of  all  the  decisions — sometime*  apparently 

conflicting-  on  the  different  branches  of  thix  complicated  subject,  which  made 

•us  edition*  ao  useful  tveu  to  the  expert." — Law  Juurmal. 

VENDORS  AND  PURCHASERS.— Dart's  Vendors  and 
Pu  r  c  hasers. — A  Treatise  on  the  Law  and  Practice  relating  to  Vendors 
and  Purchasers  of  Real  Estate.  By  the  late  J.  HKNBT  DABT,  Esq. 
Seventh  Edition.  By  BENJAMIN  L.  CHEKBT,  one  of  the  Editors  of 
"  Prideaux's  Precedents- in  Conveyancing,"  G.  E.  TYRRELL,  ARTHUR 
DICESON  and  ISAAC  MARSHALL,  assisted  by  L.  H.  ELPIIINSTONE,  Esqn., 
BarriHters-at-Law.  2  voL».  Royal  8vo.  190.5.  3/.  15*. 

"  There  are  traces  throughout  the  book  of  an  unstinted  expenditure  of  skill 
and  labour  in  th»-  preparation  of  this  edition  which  will  maintain  the  position  of 
the  book  aa  the  foremost  authority."— /^nr  (jvartrrty  Hnriaa. 

"  The  work  remain*  a  great  conveyancing  classic." — L»\e  Journal . 

"  To  the  young  and  to  th.  staid  prurtitioix  r  having  any  |iretemiiona  to  con- 
veyancing work,  we  unhesitatingly  say,  Procure  a  copy  at  once."— Ltnr  Student*' 

Journal. 

'•  This  work  is  a  classic,  and  quite  beyond  our  criticism.  All  we  can  do  in  to  let 
our  reader*  know,  and  to  advise  them  to  put  a  copy  on  their  shelves  without 
delay." — Lav  Kottt. 

Farrer's  Precedents  of  Conditions  of  Sale  of  Real  Estate,  Re- 
versions, Policies,  &c. ;  with  fxliauMivc  Footnote*,  Introdu 
Chaptera,  and  Appendices.— By  FREDERICK  EDWARD  FARREB,  Esq., 
Barrwter-at-Law.     Royal  8 vo.     1902.  16«. 

"  Mr.  Farm  ha*  written  a  rare  thing— a  new  book  which  will  be  of  real  value 
in  a  conveyancer's  library."— I^nt  Journal. 

"  The  noUa  an  essentially  practical."—  La*  T\ma. 

Turner's  Duties  of  Solicitor  to  Client  as  to  Sales,  Purchases,  and 

Mortgages  of  Land.— Second  Edition.     By  W.   L.  HAOOH,  Esq., 

Barrbter-at-Law.     Demy  8vo.     1893.  10«.  64. 

•.*  All  ttoHdard  Law  Work*  art  tup*  •*  &<**,  M*  te«r  calf  0*4 olktr  bi.id\*gt. 
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VENDORS  AND  PURCHASERS- »/> 

Webster's  Law  Relating  to  Particulars  and  Conditions  of  Sale 

on  a  Sale  of  Land. — Third  Edition.     By  W.  F.  WEBSTER,  Esq., 

Barrister-at-Law.     Roy.  8vo.     1907.  II.  5*. 

"  Conveyancers  will  assuredly  find  this  volume  of  much  value." — Law  Times. 

AVAR,  DECLARATION  OF. -Owen's  Declaration  of  War.— 
A  Survey  of  the  Position  of  Belligerents  and  Neutrals,  with  relative 
considerations  of  Shipping1  and  Marine  Insurance  during  War.  By 
DOUGLAS  OWEN,  Esq.,  Barrister-at-Law.  Demy  8vo.  1889.  II.  1*. 
Owen's  Maritime  Warfare  and  Merchant  Shipping. — A  Summary 
of  the  Rights  of  Capture  at  Sea.  By  DOUGLAS  OWEN,  Esq.,  Bar- 
rister-at-Law. Demy  8vo.  1898.  Net,  2s. 

WATER.— Bartley's  Metropolis  Water  Act,  1902.— By  DOUGLAS 
C.  BAETLEY,  Esq.,  Barrister-at-Law,  Author  of  "Adulteration  of 
Food."  Royal  12mo.  1903.  6*. 

WEIGHTS  AND  MEASURES. -Bousfield's  Weights  and 
Measures  Acts,  1878  to  1904.  With  the  Board  of  Trade  Regu- 
lations and  other  Statutes  relating  thereto.  By  W.  ERIC  Botrs- 
FIELD,  Esq.,  Barrister-at-Law,  with  a  Preface  by  W.  R.  BOTTSFIKLD, 
Esq.,  K.C.  Demy  8vo.  1907.  6s. 

WILLS. — Theobald's  Concise  Treatise  on  the  Law  of  Wills. — 
Seventh  Edition.  By  H.  S.  THEOBALD,  Esq.,  one  of  His  Majesty's 
Counsel.  Royal  8vo.  1908.  II.  15s. 

"Indispensable  to  the  conveyancing  practitioner." — Law  Times. 

"  Comprehensive  though  easy  to  use,  and  we  advise  all  conveyancers  to  get  a 
copy  of  it  without  loss  of  time." — Lav  Journal. 

"  Of  great  ability  and  value.  It  bears  on  every  page  traces  of  care  and  sound 
judgment." — Solicitors'  Journal. 

Weaver's  Precedents  of  Wills. — A  Collection  of  Concise  Precedents 
of  Wills,  with  Introduction  and  Notes.  Second  Edition.  By 
CHARLES  WEAVES,  B.A.,  Solicitor.  Demy  8vo.  1904.  5s. 

"  The  notes,  like  the  forms,  are  clear  and,  so  far  as  we  have  tested  them,  accu- 
rate .  .  .  canno*  fail  to  be  of  service  to  the  young  practitioner."  Law  Times. 

WINDING  UP.  —  Palmer's.—  Vide  "Company  Law." 
Pellerin. —  Vide  "French  Law." 

WORKMEN'S  COMPENSATION.  —  Vide  "  Employers' 
Liability." 

Knowles'  Law  Relating  to  Compensation  for  Injuries  to  Work- 
men.—Being  an  Exposition  of  the  Workmen's  Compensation  Act, 
1906,  and  of  the  Case  Law  relevant  thereto.  Second  Edition,  including 
the  Workmen's  Compensation  Rules  and  Forms,  1907,  annotated, 
together  with  all  the  Treasury  Regulations  and  Orders  made  under 
the  Act  by  the  Home  Office,  Treasury,  and  Chief  Registrar  of 
Friendly  Societies.  By  C.  M.  KNOWLES,  Esq.,  Barrister-at-Law. 
Demy  8vo.  1907.  Net,  8s. 

"  There  is  an  excellent  introduction,  and  the  various  sections  of  the  Act  are 
fully  annoted.  The  book  is  a  timeiy  one,  and  should  be  appreciated  by  both 
branches  of  the  legal  proff  ssi.m."— Law  Times. 

"  Mr.  Knowles  has  produced  an  able  commentary  on  the  Act." — Law  Journal. 

"The  subject  is  treated  in  a  satisfactory  way." — Solicitors'  Journal. 

Robertson  and  Glegg's  Digest  of  Cases  under  the  Workmen's 

Compensation  Acts.     Royal  8vo.     1902.  Net,  10s. 

WRONGS.     Addison.  Bigelow,  Kenny,  Pollock,  Radcliffe  and 

Miles.-    Vide  "Torts." 

YORKSHIRE  REGISTRIES.-Haworth's  Yorkshire  Regis- 
tries Acts,  1884  arid  1885.— With  Forms,  Rules  and  Practical 
Notes  011  the  Registration  of  Documents.  By  CHABLES  J.  HAWOETH, 
Solicitor.  Royal  12mo.  1907.  Net,  5s. 
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The  objects  of  the  Review  include — 

The  discussion  of  current  decisions  of  importance  in  the  Courts  of  this 
country,  and  (so  far  as  practicable)  of  the  Colonies,  the  United  States, 
British  India,  and  other  British  Possessions  where  the  Common  Law  is 
administered. 

The  consideration  of  topics  of  proposed  legislation  before  Parliament. 

The  treatment  of  questions  of  immediate  political  and  social  interest  in 
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